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FOREWORD

The term ‘‘Blue Book,” regardless of color, is generally applied
to the printed collection of facts which many states publish every
two years. Although Wyoming became a territory more than a
century ago, it has had only one such volume, the Wyoming
Historical Blue Book, by Marie Erwin. Her momentuous endeavor
has stood the test of time and is still of great value to librarians
and research scholars though it has not been reprinted in thirty
years.

Since so much time has elapsed, it is practical not only to
edit and bring this official book up to date, but also to make it
available to the public along with its supplement. The original
edition, 1,471 pages in length, has been divided into two, easily
handled parts: Volume One, Acquisition of Land through Territo-
rial Days; and Volume Two, Statehood until 1943, when Mrs.
Erwin concluded her study. Volume Three, the supplement, has
been compiled principally from data found in the State Archives
and Historical Department. Other sources are noted. The pattern
set by the original edition has been followed except for organiza-
tion.

In the editing process, certain alterations have been made.
First, errors that have come to light have been corrected in the
“Editor’s Notes” or indicated, when possible, in the index. Inac-
curacies in names have been resolved through the use of legislative
journals; official directories; county clerks’ indexes to deeds;
county commissioners’ minutes; birth and death records; and
signatures of reports, letters, oaths, and bonds. Second, Section I
(Erwin), relating to the Constitution of the United States, has
been deleted. Third, the miscellaneous sections (Erwin, V and XII)
have been placed in Volume One, Section VI, and Volume Two,
Section V. These sections are followed by the “Bibliography of
Biographies,” the second part of which completes the reprint of
the Wyoming Historical Blue Book.

A further revision will be noted in Volume Two, which
logically begins with the Constitution of the State of Wyoming,
because the structure of the entire governmental system is pre-
scribed therein. The three branches of the government are of equal
importance, and their duties do not overlap, but the sequence has
been changed from Legislative, Executive, Judicial to Executive,
Judicial, Legislative to conform to Volume One.
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A compendium, “Historical Highlights,” which was screened
by Katherine Halverson and John Cornelison of the Research and
Publications Division of the State Archives and Historical Depart-
ment, has been added to Volume I in order to place events in
their proper perspective. Also, the volumes have been indexed
separately to give the greatest assistance to those desiring specific
information.

The Blue Book project, under the sponsorship of the State
Archives and Historical Department, William H. Williams, director,
was planned and was promoted by Julia Yelvington, division
director. Through her efforts, state funds were made available, and
the project was included in her budget. She has charge of the
Archives, Records Management, and Centralized Microfilm Divi-
sion.

Acknowledgments must be brief, but they are, nevertheless,
sincere, for I am deeply grateful to everyone who helped in
making this project a reality. I am especially indebted to Eunice
Gerdes, editorial assistant, and Viola McNealey, research assistant.
Vivian Shultz checked files and read proof; Joni Peterson typed
the copy for Volume III; and Laura Hayes and Paula West had
charge of photographic reproductions, which Bob Tarantola, of
the University of Wyoming, cropped and scaled for the layout.
Other acknowledgments are given in credit lines and notes.

VIRGINIA COLE TRENHOLM
Editor
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PREFACE

IN COMPILING information for the publication of the first
“Wyoming Historical Blue Book,” I set a goal from which I tried
not to deviate. It has been my purpose to provide a.complete and
accurate reference book of the important legal and political events,
as well as statistical material of general and specific interest. )

This publication covers not only seventy-five years of political
and legal history of Wyoming—but step by step the events which
finally led to the creation of the Territory, and of the State.

The general pattern of the work, in a broad sense, is divided
into two major divisions: (1) that material which bears directly
on the territorial government of Wyoming (1868-1890), and (2)
that which concerns. the government of the State of Wyoming
(1890-1943). The two major divisions are broken down into four
subdivisions: the Executive, Legislative, and Judicial Depart-
ments, and the Federal Government in Wyoming. Preceding the
documentary and statistical information concerning these four
branches is a descriptive essay which tells the story of each depart-
ment, and the growth and development of each office. This com-
pilation includes a biographical sketch of Territorial officers (elected
and appointed), State elected officers, Justices of the U. S. District
Court and members of the Constitutional Convention; a small
photograph is included with each biography; group photographs
of the members of both houses of each State Legislature.

In addition to these there is material of general interest, which
consists of National and International documents, Territorial and
State legal instruments and emblems of the Territory and of the
State. The documeritary material includes such information as the
foreign treaties through which all the land west of the Mississippi
to the Pacific was acquired by the United States, and the gradual
evolution of these lands from which Wyoming was carved; com-
prehensive maps which depict the geographical and civil changes
of what is now the State of Wyoming.

The evolution of our State Constitution is traced in the group
of legal instruments or “civil liberty” documents, the first being the
Magna Charta, and these documents continue through the Declara-
tion of Independence and the Constitution of the United States to
the present Constitution of Wyoming. The slow growth of our
State Constitution is shown by the grouping of these documents.
Our State Constitution in this book is in complete form with the
history of each amendment, whether accepted or rejected. Among
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the emblems of the Territory and State are such as the flag, seals,
flower, bird, song, etc.

I desire to express my sincere appreciation to the present
Governor, Lester C. Hunt, who sponsored this work, which was
in part a Works Progress Administration Project; to Senator
Joseph C. O'Mahoney, who made the Project possible; to Dr. Alfred
Larson of the Department of History, University of Wyoming; to
Zan Lewis, of the Secretary of State's Office ; to the members of the
27th State Legislature (1943), who allowed an appropriation which
partly paid for the publication of this book; and to the Board of
Trustees of the University of Wyoming who, upon the recom-
men-ations of President James I.. Morrill, Dr. Laura White, and
Dr. Henry J. Peterson of the University of Wyoming, helped finance
this publication.

In tay historical research, as a historian I am indebted to many
persons, in one way or another, and to these I extend my sincerest
gratitude.

I also wish to acknowledge the assistance I derived from other
State Blue Books. Of these I might mention the Tennessee Blue
Book, 1939-1940; New York Legislative Manual, 1940; Pennsyl-
vania Manual, '1939: the Nebraska Blue Bodk, 1938; and several
others from which I have derived ideas as well as other assistance.

In the copied documents and statistics” (the greater part of the
statistics were copied from original manuscripts), the text, spell-
ing, capitalization, and punctuation have been copied verbatim.

In a work of this kirnd, there will undoubtedly appear some
errors. Every effort has been made to secure accuracy and com-
pleteness and eliminate errors, but for such errors as may have
crept in, whether of omission or commission, I beg indulgence.
“Let critics that may discommend it—mend it.”

MARIE H. ERWIN.
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INTRODUCTION

lt HILE we are in the midst of the greatest period of history

making of all time, Wyoming presents to her people the first
“Wyoming Historical Blue Book.” No doubt it will create for
itself a niche in the catacombs of Wyoming history, peculiar to
itself and all its own.

The search into the experience of yesterday reveals that the
immortal Lincoln, in his message to Congress, December 1, 1862,
said, “Fellow Citizens, we cannot escape history . .. The fiery trial
through which we pass will light us down in honor or dishonor to
the latest generation . .. We shall nobly save or meanly lose the last
best hope of earth.” Eighty-two yvears ago these words were spoken,
and how applicable they are today.

Is it not true, that which is not recorded will in time be for-
gotten ; written it is preserved? Is it not also true that factual accu-
racy based on sound historical data has become an accepted re-
sponsibility ?

Without doubt the greatest importance of history lies in the
message it bears in the records of the past, to the present. James
Russell Lowell embraced the full meaning of the word “history”

in a rather neat way when he wrote, “Time Was unlocks the riddle
of Time Is.”

A different point of view has been adopted in the preparation
of the “Wyoming Historical Blue Book,” which consequently de-
parts from the pattern followed by other states, making it an origi-
nal publication, as no state can claim such an orderly arrangement
of events.

The author has abided by the principles of the wisdom in the
patient research for facts, and has remained faithful to facts, making
this first “Wyoming Historical Blue Book” a valuable, authentic
publication to be used in our schools, libraries, educational institu-
tions, and by the citizens of our State.

I know of no one who is better equipped to have done this
work than Mrs. Erwin, who has a splendid educational background
and who for twelve years was State Document Librarian and is at
present our Historian.

Historically informed people are the mainstay of democracy
Comprehensive knowledge of the past contributes greatly to formu-
lating successful programs and policies for today and tomorrow, to.
shaping public opinion and directing public action.
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The term “Blue Book” as applied to government and state
manuals is an accepted custom throughout the United States and
originally the name was derived from the fact that all such pub-
lications, documents and reports had blue paper covers.

It is my hope that future governors will lend the support of
their office to the publication of supplemental issues every two
vears, for only through the continual development in our citizens
of the deep appreciation of our State and Country may the objective
of the Wyoming Historical Department—the discovery, preserva-
tion and dissemination of information on the history of the State—

be fully realized.

Governor of Wyoming.
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ACQUISITION OF LANDS




Shoshone Indian Encampment in Wind River Mountains



HISTORICAL DATA ON THE LANDS FROM WHICH
WYOMING WAS CARVED*

Before delving into our subject of the diversified Territorial governments
within whose authority lay the region which is now the State of Wyoming,
it is well to make clear, by way of introduction, the evident rights of pos-
session to the lands claimed by Spain, France, Russia, and England, by
reason of discovery and exploration.

England based her claims on continental North America on the discoveries
of her explorers along the northeast coast near the close of the 15th century.
She granted to the London Company in 1609 the Virginia Charter which
included all lands between the 34th and the 40th degrees north latitude “from
sea to sea;” in 1620 she granted to the Plymouth Company the Massachusetts
Charter which included all lands between the 40th and 48th degrees north
latitude “from sea to sea.”” (See map 1.) In the last half of the 16th century
Spain and France utterly disregarded these English grants and continued
their explorations and discoveries.

Spain was the first European nation to lay claim by actual discovery and
exploration to the basin west of the Mississippi River as well as to the
Pacific Coast. France, in 1682, by the same rights, claimed the great basin,
both east and west of the Mississippi River. (See map 2.) Thus the claims
of these two nations to the lands west of the Mississippi River overlapped
for a period of some eighty years, there being no definite boundaries agreed
upon up to the year of 1763; ‘“* * * Governments were not disposed to
set specific limits to their claims when leaving the limits indefinite better
served their purposes, * * ¥

By the Treaty of Paris in 1763, after the French and Indian Wars, France
ceded to Spain all the western portion of the Mississippi River Basin, (See
map 3.) In 1800, by secret treaty between France and Spain, all this territory
was ceded back to France.! (See map 2.) In 1803, through the Louisiana
Purchase, the United States acquired from France the whole of this territory."
(See map 4.)

*Only the right of possession and the final disposition by foreign powers of the territory
between the Mississippi River and the Pacific Ocean from which yoming was carved are
treated here. The period of transition is not included.

M., 1Charles O. Paullin, Atlas of the Historical Geography of the United States, Baltimore,
1932, p. 26.

"Francis Newton Thorpe, American Charters, Constitutions and Organic Laws, Wash-
ington, D. C., Government Printing Office, 1909, Vol. 7, p. 3795.

21bid., Vol 3, p. 1829,

SCharles O. Paullin, Atlas of the Historical Geography of the United States, Baltimore,
Md., 1932, p. 22.

4B1nger Herman, United States Land Commissioner’s Office, Louisiana Purchase and

%ux;) Titl§6West of the Rocky Mountains, Washington, ). C., Government Printing Office,
00, p. .

Ibid., pp. 33-34, 39-40.

United States Congressional Documents, Serial 1975, H. R. Ex. Doc. 47, pp. 89-105.

aThe boundary descriptions of l.ouisiana, as set forth in the 1803 Treaty were vague and
indefinite, but the Rocky Mountains were generally considered the western limit. It was not
until the 1818 Treaty with Great Britain that the greater portion of the northern boundary of
the Louisiana Purchase was established, The western boundary, south of the 42° north

latitude, was fixed by the 1819 Treaty with Spain. (The Louisiana Purchase and Our Title
West of the Rocky Mountains, U, S. T.and Commissioner’s Office, pp. 32, 48.)
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The Oregon Country, that part of northwest America drained by the
Columbia River and its tributaries® was claimed by England, Russia, Spain,
and the United States. By treaty with the United States in 1819, Spain
relinquished her claims in the Oregon Country to the United States, establish-
ing her northern boundary along the 42° north latitude from the Pacific
Coast to about 106°25 west longitude.” (See map 4.) Russia gave up her
claims to the lands south of 54°4(Y north latitude by treaty in 1824 with the
United States.” (See map 4.) England’s claims in the Oregon Country were
relinquished when by treaty with the United States in 1846 she fixed her
southern boundary line at 49° north latitude from the crest of the Rocky
Mountains to the Pacific Ocean.® (See map 4.)

Texas, a state of the.-Republic of Mexico, seceding from Mexico in 1835,
was by treaty annexed to the United States in 1845." (See map 5.)

Mexico belonged to Spain until 1821 when she seceded and became the
Republic of Mexico. By the treaty of Guadalupe Hidalgo in 1848 Mexico
fixed her northern boundary as beginning on the Pacific Coast at approxi-
mately the 32° north latitude, thence east to where the Gila River empties
into the Colorado River, along the Gila River to about the 109° of longitude
west from Greenwich, thence south to about the 31° north latitude, thence
east to the Rio Grande River and down this river to the Gulf of Mexico.”
(See map 4.)

The treaties influencing the acquisition of the lands from which Wyoming
was carved are included in this section.

5Travers Twiss, History of Oregon, New York, 1846, pp. 105-109-110.

Charles O. Paullin, Atlas of the Historical Geography of the United States, Baltimore,
Md., 1932, pp. 36-37.

Oregon Historical Society, Nellie B. Piper, letter to author, June 28, 1941.

SHunter Miller, Treaties and Other International Acts of the United States of America,
Washington, D. C., United States Government Printing Office, 1931, Vol. 3, Doc. 41.

7Ibid., Vol. 3, Doc. 46.

8Ibid., Vol. 5, Doc. 122.
9Ibid., Vol. 4, Doc. 113.
10 Ibid., Vol. 5, Doc. 129.



ENGLISH GRANTS OF 1609 AND 1620
MAP |

The London Company Grant to Virginia, 1609, extended 200 miles north
and 200 miles south of Point Comfort (which was practically from the 34th
to the 40th parallels) and ‘from sea to sea.”

The Council of Plymouth Grant to New England, 1620, included all

territory between the 40th and 48th parallels, and “from sea to sea.” This was
the first civil division of the region from which Wyoming was carved.

Although these English grants extended from “sea to sea” there is no
indication that England had any conception of the extent of the vast territory
covered by this phrase.




SPANISH AND FRENCH POSSESSIONS 1682-1763
1682 - 1763 MAP 2
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In these early yea o de ﬁ e boundary between the Spanish a d French
possessions in this reg ion wa t blished, but the R G nde R and the
water hdfthR kyM t s, which formed a ral bou ybetween

the two claims, were gen llygdp



SPANISH POSSESSIONS 1763-1800
1763-1800 Map 3

After the French and Indian wars, France, by treaty in 1762 which became
effective in 1763, surrendered all her possessions west of the Mississippi River
to Spain. (See map 2.)

By secret treaty between France and Spain in 1800, all the territory west
of the Mississippi was returned to France. The Louisiana Purchase was sup-
posed to have included all this territory, but the southwestern boundary was
not definitely settled until the 1819 Treaty between the United States and
Spain. (See map 4.)



TREATY BOUNDARY LINES 1803—1848 MAP 4
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BOUNDARY LINES ESTABLISHED BY TREATY
BETWEEN FOREIGN COUNTRIES AND THE UNITED STATES

The natural boundary lines created by the watershed of the Mississippi River was
accepted as the boundary from the Rocky Mountains to the source of the Mississippi, he-
tweenn the United States and Great Britain, until the Treaty of 1818 between these twc
countries established the 49° N. [.atitude as the northern boundary, extending from the
I.ake of the Woods to the summit of the Rocky Mountains.

The same was true of the loundary hetween the Oregon country and Spanish possessions,
the watershed of the Columbia River forming the southern natural boundary line between
these two countries: and also the boundary between l.ouisiana Purchase and Spanish Mexico,
the Rio Grande formed the boundary bhetween these two countries, until the Treaty of
1819 between the United States and Spain established definite boundary lines, from the
Pacific Ocean to the Gulf of Mexico.



Texas boundaries as of 1845 upon the annexation of Texas by the United

States. Boundary lines of the State of Texas after the purchase of the -

northern portion of Texas by the United States in 1850.

Boundary line established between Mexico and the United States by the
Guadalupe Hidalgo Treaty in 1848.



TREATY BETWEEN
THE UNITED STATES OF AMERICA
AND THE FRENCH REPUBLIC*

APRIL 30, 1803

The President of the United States of America and the First Consul of
the French Republic in the name of the French People desiring to remove
all Source of misunderstanding relative to objects of discussion mentioned in
the Second and fifth articles of the Convention of the 8th Vendémiaire an
9/30 September 1800 relative to the rights claimed by the United States in
virtue of the Treaty concluded at Madrid the 27 of October 1795, between His
Catholic Majesty, & the Said United States, & willing to Strenghten
(strengthen) the union and friendship which at the time of the Said Conven-
tion was happily reestablished between the two nations have respectively
named their Plenipotentiaries to wit The President of the United States, by
and with the advice and consent of the Senate of the Said States; Robert R.
Livingston Minister Plenipotentiary of the United States and James Monroe
Minister Plenipotentiary and Envoy extraordinary of the Said States near
the Government of the French Republic; And the First Consul in the name of
the French people, Citizen Francis Barbé Marbois Minister of the public
treasury who after having respectively exchanged their full powers have
agreed to the following articles.

ARTICLE I

Whereas by the Article the third of the Treaty concluded at St Idelfonso
the 9th Vendémiaire an 9/1st October 1800 between the First Consul of the
French Republic and his Catholic Majesty it was agreed as follows.

“His Catholic Majesty promises and engages on his part to cede to the
“French Republic six months after the full and entire execution of the con-
“ditions and Stipulations herein relative to his Royal Highness the Duke of
“Parma, the Colony or Province of Louisiana with the Same extent that it
“now has in the hands of Spain, & that it had when France possessed it;
“and Such as it Should be after the Treaties subsequently entered into between
“Spain and other States.”

And whereas in pursuance of the Treaty and particularly of the third
article the French Republic has an incontestible title to the domain and to the
possession of the said Territory—The First Consul of the French Republic
desiring to give to the United States a strong proof of his friendship doth
hereby cede to the said United States in the name of the French Republic
for ever and in full Sovereignty the said territory with all its rights and
appurtenances as fully and in the Same manner as they have been acquired
by the French Republic in virtue of the above mentioned Treaty concluded
with his Catholic Majesty.

ART: II

In the cession made by the preceding article are included the adjacent
Islands belonging to Louisiana all public lots and Squares, vacant lands

* Hunter_Miller, Treaties and Other International Acts of the United States of America.
Washington, D. C., U. S. Gov. Print. Off.,, V. 2, Doc. 28.
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and all public buildings, fortifications, barracks and other edifices which are
not private property.—The Archives, papers & documents relative to the
domain and Sovereignty of Louisiana and its dependances will be left in the
possession of the Commissaries of the United States, and copies will be
afterwards given in due form to the Magistrates and Municipal officers of
Such of the said papers and documents as may be necessary to them.

ART: III

The inhabitants of the ceded territory shall be incorporated in the Union
of the United States and admitted as soon as possible according to the
principles of the federal Constitution to the enjoyment of all the rights,
advantages and immunities of citizens of the United States, and in the mean
time they shall be maintained and protected in the free enjoyment of their
liberty, property and the Religion which they profess.

ART: IV

There Shall be Sent by the Government of France a Commissary to
Louisiana to the end that he do every act necessary as well to receive from
the Officers of his Catholic Majesty the Said country and its dependances in
the name of the French Republic if it has not been already done as to
transmit it in the name of the French Republic to the Commissary or agent
of the United States.

ART: V

Immediately after the ratification of the present Treaty by the President
of the United States and in case that of the first Consul’s shall have been
previously obtained, the Commissary of the French Republic shall remit all
military posts of New Orleans and other parts of the ceded territory to the
Commissary or Commissaries named by the President to take possession—
the troops whether of France or Spain who may be there shall cease to
occupy any military post from the time of taking possession and shall be
embarked as soon as possible in the course of three months after the ratifica-
tion of this treaty.

ART: VI

The United States promise to execute Such treaties and articles as may
have been agreed between Spain and the tribes and nations of Indians until
by mutual consent of the United States and the said tribes or nations other
Suitable articles Shall have been agreed upon.

ART: VII

As it is reciprocally advantageous to the commerce of France and the
United States to encourage the communication of both nations for a limited
time in the country ceded by the present treaty until general arrangements
relative to the commerce of both nations may be agreed on; it has been agreed
between the contracting parties that the French Ships coming directly from
France or any of her colonies loaded only with the produce and manufactures
of France or her Said Colonies; and the Ships of Spain coming directly from
Spain or any of her colonies loaded only with the produce or manufactures of
Spain or her Colonies Shall be admitted during the Space of twelve years in
(in) the Port of New-Orleans and in all other legal ports-of-entry within
the ceded territory in the Same manner as the Ships of the United States
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coming directly from France or Spain or any of their Colonies without being
Subject to any other or greater duty on merchandize or other or greater
tonnage than that paid by the citizens of the United States.

During the Space of time above mentioned no other nation Shall have a
right to the Same privileges in the Ports of the ceded territory—the twelve
years Shall commence three months after the exchange of ratifications if it
Shall take place in France or three months after it Shall have been notified at
Paris to the French Government if it Shall take place in the United States;
it is however well understood that the object of the above article is to favour
manufactures, Commerce, freight and navigation of France and of Spain So
far as relates to the importations that the french and Spanish Shall make
into the Said Ports of the United States without in any Sort affecting the
regulations that the United States may make concerning the exportation of
the produce and merchandize of the United States, or any right they may
have to make Such regulations.

ART: VIII
In future and for ever after the expiration of the twelve years, the Ships

of France shall be treated upon the footing of the most favored nations in
the ports above mentioned.
ART: IX

The particular Convention Signed this day by the respective Ministers
having for its object to provide for the payvment of debts due to the Citizens
of the United States by the French Republic prior to the 30th Sept" 1800 (8th
Vendémiaire an 9) is approved and to have its execution in the Same manner
as if it had been inserted in this present treaty and it Shall be ratified in the
Same form and in the Same time So that the one Shall not be ratified distinct
from the other.

Another particular Convention Signed at the Same date as the present
treaty relative to a definitive rule between the contracting parties is in the
like manner approved and will be ratified in the Same form, and in the Same
time and jointly.

ART: X

The present treaty Shall be ratified in good and due form and the
ratifications Shall be exchanged in the Space of Six months after the date
of the Signature by the Ministers Plenipotentiary or Sooner if possible.

In faith whereof the respective Plenipotentiaries have Signed these articles
in the French and English languages; declaring neverthless (nevertheless)
that the present Treaty was originally agreed to in the French language; and
have thereunto affixed their Seals.

Done at Paris the tenth day of Florcal in the cleventh year of the
French Republic; and the 30th of April 1803.

Robt R. Livingston
(Seal)
Jas Monroe
(Seal)

Barbé Marbois
(Seal)
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TREATY BETWEEN SPAIN AND THE
UNITED STATES OF AMERICA*

FEBRUARY 22, 1819

Treaty of Amity, Settlement, and Limits, signed at Washington February 22,
1819.

Original in English and Spanish.

Submitted to the Senate February 22, 1819. Resolution of advice and
consent February 24, 1819. Ratified by the United States February 25,
1819, Ratified by Spain October 24, 1820. The Spanish instrument of
ratification was submitted to the Senate February 14, 1821. (Message
of February 13, 1821.) Resolution of advice and consent February 19,
1821. Ratified by the United States February 22, 1821. Ratifications
exchanged at Washington February 22, 1821. Proclaimed February 22,
1821.

Treaty of Amity, Settlement and Limits between the United States of America,
and His Catholic Majesty.

The United-States of America and His Catholic Majesty desiring to
consolidate on a permanent basis the friendship and good correspondence
which happily prevails between the two Parties, have determined to settle
and terminate all their differences and pretensions by a Treaty, which shall
designate with precision the limits of their respective hordering territories in
North-America.

With this intention the President of the United-States has furnished with
their full Powers John Quincy Adams, Secretary of State of the said United-
States; and His Catholic Majesty has appointed the Most Excellent Lord
Don Luis de Onis, Gonsalez, Lopez y Vara, Lord of the Town of Rayaces,
Perpetual Regidor of the Corporation of the City of Salamanca, Knight Grand-
Cross of the Royal American Order of Isabella, the Catholic, decorated with
the Lys of La Vendée, Knight-Pensioner of the Royal and distinguished
Spanish Order of Charles the Third, Member of the Supreme Assembly of
the said Royal Order; of the Counsel of His Catholic Majesty; his Secretary
with Exercise of Decrees, and his Envoy Extraordinary and Minister Pleni-
potentiary near the United-States of America.

And the said DPlenipotentiaries, after having exchanged their Powers,
have agreed upon and concluded the following Articles.
Article 1.

There shall be a firm and inviolable peace and sincere friendship between
the United-States and their Citizens, and His Catholic Majesty, his Successors
and Subjects, without exception of persons or places.

Art. 2.

His Catholic Majesty cedes to the United-States, in full property and
sovereignty, all the territories which belong to him, situated to the Eastward
of the Mississippi, known by the name of East and West Florida. The

* Hunter Miller, Op. Cit. 1933, V. 3, Doc. 41.
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adjacent Islands dependent on said Provinces, all public lots and Squares,
vacant Lands, public Edifices, Fortifications, Barracks and other Buildings,
which are not private property, Archives and Documents, which relate directly
to the property and sovereignty of said Provinces, are included in this Article.
The said Archives and Documents shall be left in possession of the Com-
missaries, or Officers of the United-States, duly authorized to receive them.

Art. 3.

The Boundary Line between the two Countries, West of the Mississippi,
shall begin on the Gulph of Mexico, at the mouth of the River Sabine in the
Sea, continuing North, along the Western Bank of that River, to the 324,
degree of Latitude; thence by a Line due North to the degree of Latitude,
where it strikes the Rio Roxo of Nachitoches, or Red-River, then following
the course of the Rio-Roxo Westward to the degree of Longitude, 100 West
from London and 23 from Washington, then crossing the said Red-River,
and running thence by a Line due North to the River Arkansas, thence, follow-
ing the Course of the Southern bank of the Arkansas to its source in Latitude
42, North, and thence by that parallel of Latitude to the South-Sea.* The
whole being as laid down in Melishe’s Map of the United-States, published at
Philadelphia, improved to the first of January 1818. But if the Source of
the Arkansas River shall be found to fall North or South of Latitude 42,
then the Line shall run from the said Source due South or North, as the
case may be, till it meets the said Parallel of Latitude 42, and thence along
the said Parallel to the South Sea:' all the Islands in the Sabine and the
said Red and Arkansas Rivers, throughout the Course thus described, to
belong to the United-States; but the use of the Waters and the navigation
of the Sabine to the Sea, and of the said Rivers, Roxo and Arkansas, through-
out the extent of the said Boundary, on their respective Banks, shall be
common to the respective inhabitants of both Nations. The Two High
Contracting Parties agree to cede and renounce all their rights, claims and
pretensions to the Territories described by the said Line: that is to say.—
The United-States hereby cede to His Catholic Majesty, and renounce for-
ever, all their rights, claims, and pretensions to the Territories lying West
and South of the above described Line; and, in like manner, His Catholic
Majesty cedes to the said United-States, all his rights, claims, and pretensions
to any Territories, East and North of the said Line, and, for himSelf, his
heirs and successors, renounces all claim to the said Territories forever.

Art. 4.

To fix this Line with more precision, and to place the Land marks which
shall designate exactly the limits of both Nations, each of the Contracting
Parties shall appoint a Commissioner, and a Surveyor, who shall meet before
the termination of one year from the date of the Ratification of this Treaty,
at Nachitoches, on the Red River, and proceed to run and mark the said
Line from the mouth of the Sabine to the Red River, and from the Red
River to the River Arkansas, and to ascertain the Latitude of the source of
the said River Arkansas, in conformity to what is above agreed upon and
stipulated, and the Line of Latitude 42. to the South Sea: they shall make
out plans and keep Journals of their proceedings, and the result agreed upon
by them shall be considered as part of this Treaty, and shall have the same
force as if it were inserted thercin. The two Governments will amicably

1Qr Pacific Ocean.
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agree respecting the necessary Articles to be furnished to those persons,
and also as to their respective escorts, should such be deemed necessary.

Art. 5.

The Inhabitants of the ceded Territories shall be secured in the free
exercise of their Religion, without any restriction, and all those who may
desire to remove to the Spanish Dominions shall be permitted to sell, or export
their Effects at any time whatever, without being subject, in either case, to
duties.

Art. 6.

The Inhabitants of the Territories which His Catholic Majesty cedes to
the United-States by this Treaty, shall be incorporated in the Union of the
United-States, as soon as may be consistent with the principles of the Federal
Constitution, and admitted to the enjoyment of all the privileges, rights and
immunities of the Citizens of the United-States.

Art. 7.

The Officers and Troops of His Catholic Majesty in the Territories hereby
ceded by him to the United-States shall be withdrawn, and possession of the
places occupied by them shall be given within six months after the exchange
of the Ratifications of this Treaty, or sooner if possible, by the Officers of
His Catholic Majesty, to the Commissioners or Officers of the United-States,
duly appointed to receive them; and the United-States shall furnish the trans-
ports and escort necessary to convey the Spanish Officers and Troops and
their baggage to the Havana.

Art. 8.

All the grants of land made before the 24" of January 1818, by His
Catholic Majesty or by his lawful authorities in the said Territories ceded
by His Majesty to the United-States, shall be ratified and confirmed to the
person in possession of the lands, to the same extent that the same grants
would be valid if the Territories had remained under the Dominion of His
Catholic Majesty. But the owners in possession of such lands, who by reason
of the recent circumstances of the Spanish Nation and the Revolutions in
Europe, have been prevented from fulfilling all the conditions of their grants,
shall complete them within the terms limited in the same respectively, from
the date of this Treaty; in default of which the said grants shall be null and
void. All grants made since the said 24! of January 1818, when the first
proposal on the part of His Catholic Majesty, for the cession of the Floridas
was made, are hereby declared and agreed to be null and void.

Art. 9.

The two High Contractng Parties animated with the most earnest desire
of conciliation and with the object of putting an end to all the differences
which have existed between them, and of confirming the good understanding
which they wish to be forever maintained between them, reciprocally renounce
all claims for damages or injuries which they, themselves, as well as their
respective citizens and subjects may have suffered, until the time of signing
this Treaty.

The renunciation of the United-States will extend to all the injuries
mentioned in the Convention of the 11th of August 1802.

2. To all claims on account of Prizes made by French Privateers, and
condemned by French Consuls, within the Territory and Jurisdiction of Spain.
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3. To all claims of indemnities on account of the suspension of the right
of Deposit at New-Orleans in 1802.

4. To all claims of Citizens of the United-States upon the Government of
Spain, arising from the unlawful seizures at Sea, and in the ports and terri-
tories of Spain or the Spanish Colonies.

5. To all claims of Citizens of the United-States upon the Spanish Gov-
ernment, statements of which, soliciting the interposition of the Government
of the United-States have been presented to the Department of State, or to the
Minister of the United-States in Spain, since the date of the Convention of
1802, and until the signature of this Treaty.

The renunciation of His Catholic Majesty extends:

1. To all the inquiries mentioned in the Convention of the 11th of August
1802.

2. To the sums which His Catholic Majesty advanced for the return of
Captain Pike from the Provincias Internas.

3. To all injuries caused by the expedition of Miranda that was fitted
out and equipped at New-York.

4. To all claims of Spanish subjects upon the Government of the United-
States arising from unlawful seizures at Sea or within the ports and terri-
torial Jurisdiction of the United-States.

Finally, to all the claims of subjects of His Catholic Majesty upon the
Government of the United-States, in which the interposition of His Catholic
Majesty's Government has been solicited before the date of this Treaty, and
since the date of the Convention of 1802, or which may have been made to
the Department of Foreign Affairs of His Majesty, or to His Minister in
the United-States.

And the High Contracting Parties respectively renounce all claim to
indemnities for any of the recent events or transactions of their respective
Commanders and Officers in the Floridas.

The United-States will cause satisfaction to be made for the injuries, if
any, which by process of Law, shall be established to have been suffered by
the Spanish Officers, and individual Spanish inhabitants, by the late operations
of the American Army in Florida.

Art. 10.

The Convention entered into between the two Governments on the 11.
of August 1802, the Ratifications of which were exchanged the 215t December
1818, is annulled.

Art. 11,

The United-States, exonerating Spain from all demands in future, on
account of the claims of their Citizens, to which the renunciation herein con-
tained extend, and considering them entirely cancelled, undertake to make
satisfaction for the same, to an amount not exceeding Five Millions of Dollars.
To ascertain the full amount and validity of those claims, a Commission, to
consist of three Commissioners, Citizens of the United-States, shall be ap-
pointed by the President, by and with the advice and consent of the Senate;
which Commission shall meet at the City of Washington, and within the
space of three years, from the time of their first meeting, shall receive, examine
and decide upon the amount and validity of all the claims included within the
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descriptions above mentioned. The said Commissioners shall take an oath
or affirmation, to be entered on the record of their proceedings, for the faithful
and diligent discharge of their duties: and in case of the death, sickness, or
necessary absence of any such Commissioner, his place may be supplied by
the appointment, as aforesaid, or by the President of the United-States during
the recess of the Senate, of another Commissioner in his stead. The said Com-
missioners shall be authorized to hear and examine on oath every question
relative to the said claims, and to receive all suitable authentic testimony con-
cerning the same. And the Spanish Government shall furnish all such docu-
ments and elucidations as may be in their possession, for the adjustment of
the said claims, according to the principles of Justice, the Laws of Nations,
and the stipulations of the Treaty between the two Parties of 27t October
1795; the said Documents to be specified, when demanded at the instance of
the said Commissioners.

The payment of such claims as may be admitted and adjusted by the said
Commissioners, or the major part of them, to an amount not exceeding Five
Millions of Dollars, shall be made by the United-States, either immediately
at their Treasury or by the creation of Stock bearing interest of Six per Cent
per annum, payable from the proceeds of sales of public lands within the
Territories hereby ceded to the United-States, or in such other manner as the
Congress of the United-States may prescribe by Law.

The records of the proceedings of the said Commissioners, together with
vouchers and documents produced before them, relative to the claims to be
adjusted and decided upon by them, shall, after the close of their transactions
be deposited in the Department of State of the United-States; and copies of
them or any part of them, shall be furnished to the Spanish Government, if
required, at the demand of the Spanish Minister in the United-States.

Art. 12

The Treaty of Limits and Navigation of 1795, remains confirmed in all
and each one of its Articles, excepting the 2, 3, 4, 21 and the second clause of
the 224, Article, which, having been altered by this Treaty, or having received
their entire execution, are no longer valid.

With respect to the 15t Article of the same Treaty of Friendship, Limits
and Navigation of 1795, in which it is stipulated, that the Flag shall cover the
property, the Two High Contracting Parties agree that this shall be so
understood with respect to those Powers who recognize this principle; but
if either of the two Contracting Parties shall be at War with a Third Party,
and the other Neutral, the Flag of the Neutral shall cover the property of
Enemies, whose Government acknowledge this principle, and not of others.

Art. 13.

Both Contracting Parties wishing to favor their mutual Commerce, by
affording in their ports every necessary Assistance to their respective Merchant
Vessels, have agreed, that the Sailors who shall desert from their Vessels in
the ports of the other, shall be arrested and delivered up, at the instance of
the Consul—who shall prove nevertheless, that the Deserters belonged to the
Vessels that claimed them, exhibiting the document that is customary in their
Nation: that is to say, the American Consul in a Spanish port, shall exhibit
the Document known by the name of Articles, and the Spanish Consul in
American Ports, the Roll of the Vessel; and if the name of the Deserter or
Deserters, who are claimed, shall appear in the one or the other, they shall
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be arrested, held in custody and delivered to the Vessel to which they shall
belong.

Art. 14.

The United-States hereby certify, that they have not received any com-
pensation from France for the injuries they suffered from her Privateers,
Consuls, and Tribunals, on the Coasts and in the Ports of Spain, for the
satisfaction of which provision is made by this Treaty; and they will present
an authentic statement of the prizes made, and of their true value, that Spain
may avail herself of the same in such manner as she may deem just and proper.

Art. 15.

The United-States to give to His Catholic Majesty, a proof of their
desire to cement the relations of Amity subsisting between the two Nations,
and to favour the Commerce of the Subjects of His Catholic Majesty, agree
that Spanish Vessels coming laden ‘only with productions of Spanish growth,
or manufactures directly from the Ports of Spain or of her Colonies, shall
be admitted for the term of twelve years to the Ports of Pensacola and
St. Augustine in the Floridas, without paying other or higher duties on their
cargoes or of tonnage than will be paid by the vessels of the United-States.
During the said term no other Nation shall enjoy the same privileges within
the ceded Territories. The twelve years shall commence three months after
the exchange of the Ratifications of this Treaty.

Art. 16.

The present Treaty shall be ratified in due form by the Contracting
Parties, and the Ratifications shall be exchanged in Six Months from this time
or sooner if possible.

In Witness whereof, We the Underwritten Plenipotentiaries of the
United-States of America and of His Catholic Majesty, have signed, by virtue
of Our Powers, the present Treaty of Amity, Settlement and Limits, and
have thereunto affixed our Seals respectively.

Done at Washington, this Twenty-Second day of February, One Thou-
sand Eight Hundred and Nineteen.

(Seal) John Quincy Adams
(Seal) Luis de Onis
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AN ACT TO DEFINE THE BOUNDARIES OF
THE REPUBLIC OF TEXAS

Sec. 1. Be it enacted by the Senate and House of Representatives of the
Republic of Texas, in Congress assembled, That from and after passage of
this act, the civil and political jurisdiction of this republic be, and is hereby
declared to extend to the following boundaries, to wit: beginning at the
mouth of the Sabine River, and running west along the Gulf of Mexico
three leagues from land, to the mouth of the Rio Grande, thence up the
principal branch of said river to its source, thence due north to the forty-
second degree of north latitude, thence along the boundary line as defined
in the treaty between the United States and Spain, to the beginning: and that
the president be, and is hereby authorized and required to open a negotiation
with the government of the United States of America, so soon as in his opin-
ion the public interest requires it, to ascertain and define the boundary line
as agreed upon in said treaty.*

IRA INGRAM,
Speaker of the house of representatives.

RICHARD ELLIS,
President pro tem. of the Senate.

Approved, Dec. 19, 1836.
SAM HOUSTON.

aThese boundaries were accepted by the United States after annexation in 1845 and the
Mexican War in 1848. Harriett Smither, Archivist, Texas Library and Historical Commission.
Letter to author. Digest of General Statute Laws of the State of Texas 1859, p. 55. Austin,
Texas. John Marshall & Co., Print. 1859.
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THE ANNEXATION OF TEXAS—1845"

(Twenty-eighth Congress, Second Session)
Joint Resolution for Annexing Texas to the United States®

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That Congress doth consent that
the territory properly included within, and rightfully belonging to, the
Republic of Texas may be erected into a new State, to be called the State
of Texas, with a republican form of government, to be adopted by the people
of said republic, by deputies in convention assembled, with the consent of the
existing government, in order that the same may be admitted as one of the
States of this Union.

Sec. 2. And be it further resolved, That the foregoing consent of Con-
gress is given upon the following conditions, and with the following guaran-
ties, to wit: First. Said State to be formed, subject to the adjustment by
this Government of all questions of boundary that may arise with other govern-
ments, and the constitution thereof, with the proper evidence of its adoption
by the people of said Republic of Texas, shall be transmitted to the President
of the United States, to be laid before the Congress for its final action on
or before the first day of January, one thousand eight hundred and forty-six.
Second. Said State, when admitted into the Union, after ceding to the
United States all public edifices, fortifications, barracks, ports, and harbors,
navy and navy-yards, docks, magazines, arms, armaments, and all other
property and means pertaining to the public defence belonging to said Republic
of Texas, shall retain all the public funds, debts, taxes, and dues of every
kind which may belong to or be due and owing said republic, and shall also
retain all the vacant and unappropriated lands lying within its limits, to be
applied to the payment of the debts and liabilities of said Republic of Texas,
and the residue of said lands, after discharging said debts and liabilities, to
be disposed of as said State may direct, but in no event are said debts and
liabilities become a charge upon the Government of the United States.
Third. 'New States, of convenient size, not exceeding four in number, in
addition to said State of Texas, and having sufficient population, may here-
after, by the consent of said State, be formed out of the territory thereof,
which shall be entitled to admission under the provisions of the Federal
Constitution; and such States as may be formed out of that portion of said
territory lying south of thirty-six degrees thirty minutes north latitude,
commonly known as the Missouri compromise line, shall be admitted into
the Union with or without slavery, as the people of each State asking admis-
sion may desire; and in such State or States as shall be formed out of said
territory north of said Missouri compromise line, slavery or involuntary
servitude (except for crime) shall be prohibited.

Sec. 3. And be it further resolved, That if the President of the United
States shall in his judgment and discretion deem it most advisable, instead
of proceeding to submit the foregoing resolution to the Republic of Texas,
as an overture on the part of the United States for admission, to negotiate
with that republic; then,

4 Statutes at lLarge, Vol. V, p. 797.

P This Joint Resolution of Congress was passed in the House of Representatives by a vote
of 120 against 98, February 25, 1845, and in the Senate, by a vote of 27 against 25, March 1,
1845, and it was approved by President Polk, March 1, 1845.
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Be it resolved, That a State, to be formed out of the present Republic of
Texas, with suitable extent and boundaries, and with two Representatives in
Congress, until the next apportionment of representation, shall be admitted
into the Union, by virtue of this act, on an equal footing with the existing
States, as soon as the terms and conditions of such admission and the cession
of the remaining Texas territory to the United States shall be agreed upon by
the governments of Texas and the United States; and that the sum of one
hundred thousand dollars be, and the same is hereby, appropriated to defray
the expenses of missions and negotiations, to agree upon the terms of said
admission and cession, either by treaty to be submitted to the Senate or by
articles to be submitted to the two Houses of Congress, as the President may
direct.

Approved, March 1, 1845.

CONSENT OF TEXAS TO ANNEXATION—1845

Whereas the Government of the United States hath proposed the fol-
lowing terms, guarantees, and conditions on which the people and territory
of the republic of Texas may be erected into a new State, to be called the
State of Texas, and admitted as one of the States of the American Union,
to wit:

(Here follow the first and second sections of the resolution of the Con-
gress of the United States. See The Annexation of Texas—1845.)

And whereas, by said terms, the consent of the existing government of
Texas is required: Therefore,

Be it resolved by the senate and house of representatives of the republic
of Texas in congress assembled, That the government of Texas doth consent
that the people and territory of the republic of Texas may be erected into a
new State, to be called the State of Texas, with a republican form of govern-
ment, to be adopted by the people of said republic, by deputies in convention
assembled, in order that the same may be admitted as one of the States of the
American Union; and said consent is given on the terms, guarantees, and
conditions set forth in the preamble to this joint resolution.

Sec. 2. Be it further resolved, That the proclamation of the president
of the republic of Texas, bearing date May fifth, eighteen hundred and forty-
five, and the election of deputies to sit in convention at Austin, on the fourth
day of July next, for the adoption of a constitution for the State of Texas,
had in accordance therewith, hereby receives the consent of the existing gov-
ernment of Texas.

Sec. 3. Be it further resolved, that the president of Texas is hereby re-
quested immediately to furnish the Government of the United States, through
their accredited minister near this government, with a copy of this joint
resolution; also to furnish the convention to assemble at Austin, on the
fourth of July next, a copy of the same. And the same shall take effect from
and after its passage.

AN ORDINANCE

Whereas the Congress of the United States of America has passed reso-
lutions providing for the annexation of Texas to that Union, which resolutions
were approved by the President of the United States on the first day of
March, one thousand eight hundred and forty-five, and whereas the Presi-
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dent of the United States has submitted to Texas the first and second sections
of the said resolution, as the basis upon which Texas may be admitted as
one of the States of the said Union; and whereas the existing government
of the republic of Texas has assented to the proposals thus made, the terms
and conditions of which are as follows:

(Here follow the first and second sections of the resolution of the Con-
gress of the United States. The Annexation of Texas—1845.)

Now in order to manifest the assent of the people of this republic, as
required in the above-recited portions of the said resolutions, we, the deputies
of the people of Texas in convention assembled, in their name and by their
authority, do ordain and declare that we assent to and accept the proposals,
conditions, and guarantees contained in the first and second sections of the
resolution of the Congress of the United States aforesaid.

Done at the city of Austin, republic of Texas, July 4, 1845.
THO. J. RUSK, President.

Attest:
Jas. H. Raymond, Secretary.
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TREATY BETWEEN GREAT BRITAIN AND THE
UNITED STATES OF AMERICA*

JUNE 15, 1846

The Oregon Treaty. Treaty Establishing the Boundary in the Territory on
the Northwest Coast of America lying Westward of the Rocky Mountains,
signed at Washington June 15, 1846. Original in English. Draft treaty pro-
posed by the Government of Great Britan June 6, 1846, submitted to the
Senate June 10, 1846. Resolution of advice June 12, 1846. Treaty submitted
to the Senate June 16, 1846. Resolution of advice and consent June 18, 1846.
Ratified by the United States June 19, 1846. Ratified by Great Britain July
14, 1846. Ratifications exchanged at London July 17, 1846. Proclaimed
August 5, 1846.

The United States of America and Her Majesty the Queen of the United
Kingdom of Great Britain and Ireland, deeming it to be desirable for the
future welfare of both countries that the state of doubt and uncertainty which
has hitherto prevailed respecting the sovereignty and government of the
Territory on the northwest coast of America lying westward of the Rocky
or Stony Mountains, should be finally terminated by an amicable compromise
of the rights mutually asserted by the two Parties over the said Territory,
have respectively named Plenipotentiaries to treat and agree concerning the
terms of such settlement, that is to say: the President of the United States of
America has, on his part, furnished with Full Powers, James Buchanan, Secre-
tary of State of the United States, and Her Majesty the Queen of the United
Kingdom of Great Britain and Ireland, has, on her part, appointed the Right
Honorable Richard Pakenham, a Member of Her Majesty’s most honorable
Privy Council, and Her Majesty’s Envoy Extraordinary and Minister Pleni-
potentiary to the United States; who, after having communicated to each other
their respective full Powers, found in good and due form, have agreed upon
and concluded the following articles:

ARTICLE I.

From the point on the forty-ninth parallel of north latitude where the
boundary laid down in existing treaties and conventions between the United
States and Great Britain terminates, the line of boundary between the terri-
tories of the United States and those of Her Britannic Majesty shall be con-
tinued westward along the said forty-ninth parallel of north latitude to the
middle of the channel which separates the continent from Vancouver's Island;
and thence southerly through the middle of the said channel, and of Fuca’s
Straits to the Pacific Ocean; provided, however, that the navigation of the
whole of the said channel and Straits south of the forty-ninth parallel of
north latitude remain free and open to both Parties.

ARTICLE II.

From the point at which the forty-ninth parallel of north latitude shall
be found to intersect the great northern branch of the Columbia River, the
navigation of the said branch shall be free and open to the Hudson’s Bay
Company and to all British subjects trading with the same, to the point

* Hunter Miller, Op. Cit. 1937, Vol. 5, Doc. 122.
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where the said branch meets the main stream of the Columbia, and thence
down the said main stream to the Ocean, with free access into and through
the said River or Rivers, it being understood that all the usual portages
along the line thus described shall in like manner be free and open. In
navigating the said River or Rivers, British subjects with their goods and
produce, shall be treated on the same footing as citizens of the United States;
it being however always understood that nothing in this article shall be con-
strued as preventing, or intended to prevent, the Government of the United
States from making any regulations respecting the navigation of the said
river or rivers, not inconsistent with the present treaty.

ARTICLE III.

In the future appropriation of the territory, south of the forty-ninth
parallel of north latitude, as provided in the first article of this Treaty, the
possessory rights of the Hudson’s Bay Company and of all British subjects
who may be already in the occupation of land or other property, lawfully
acquired within the said Territory, shall be respected.

ARTICLE IV.

The farms, lands, and other property of every description belonging to
the Puget’s Sound Agricultural Company on the north side of the Columbia
River, shall be confirmed to the said Company. In case however the situa-
tion of those farms and lands should be considered by the United States to
be of public and political importance, and the United States’ Government
should signify a desire to obtain possession of the whole, or of any part
thereof, the property so required shall be transferred to the said Government,
at a proper valuation, to be agreed upon between the Parties.

ARTICLE V.

The present Treaty shall be ratified by the President of the United States,
by and with the advice and consent of the Senate thereof, and by Her
Britannic Majesty; and the ratifications shall be exchanged at London, at
the expiration of six months from the date hereof, or sooner if possible,

In witness whereof, the respective Plenipotentiaries have signed the
same, and have affixed thereto the seals of their arms.

Done at Washington the fifteenth day of June, in the year of our Lord
one thousand eight hundred and forty-six.

(Seal) James Buchanan

(Seal) Richard Pakenham.
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TREATY BETWEEN MEXICO AND THE
UNITED STATES OF AMERICA*

FEBRUARY 2, 1848

Treaty of Guadalupe Hidalgo. Treaty of Peace, Friendship, Limits, and
Settlement (with additional and secret article which was not ratified), with
Map of the United Mexican States" and with Plan of the Port of San Diego,
signed at Guadalupe Hidalgo February 2, 1848. Originals of the treaty and
additional and secret article in English and Spanish.

Treaty and additional and secret article submitted to the Senate February
23, 1848, (Message of February 22, 1848.) Map of the United Mexican States
and Plan of the Port of San Diego submitted to the Senate March 7, 1848.
Resolution of advice and consent, with amendments (including the striking
out of the additional and secret article), March 10, 1848. Ratified by the United
States March 16, 1848. 'Ratified by Mexico May 30, 1848. Ratifications
exchanged at Querétaro May 30, 1848. Proclaimed July 4, 1848.

In the name of Almighty God:

The United States of America, and the United Mexican States, animated
by a sincere desire to put an end to the calamities of the war which unhappily
exists between the two Republics, and to establish upon a solid basis relations
of peace and friendship, which shall confer reciprocal benefits upon the
citizens of both, and assure the concord, harmony and mutual confidence,
wherein the two peoples should live, as good neighbours, have for that pur-
pose appointed their respective Plenipotentiaries: that is to say, the President
of the United States has appointed Nicholas . Trist, a citizen of the United
States, and the President of the Mexican Republic has appointed Don Luis
Gonzaga Cuevas, Don Bernardo Couto, and Don Miguel Atristain, citizens
of the said Republic; who, after a reciprocal communication of their respective
full powers, have, under the protection of Almighty God, the author of Peace,
arranged, agreed upon, and signed the following

Treaty of Peace, Friendship, Limits and Settlement between the United
States of America and the Mexican Republic.

ARTICLE I

There shall be firm and universal peace between the United States of
America and the Mexican Republic, and between their respective countries,
territories, cities, towns and people, without exception of places or persons.

ARTICLE II.

Immediately upon the signature of this Treaty, a convention shall be
entered into between a Commissioner or Commissioners appointed by the
General in Chief of the forces of the United States, and such as may be
appointed by the Mexican Government, to the end that a provisional suspen-
sion of hostilities shall take place, and that, in the places occupied by the
said forces, constitutional order may be reestablished, as regards the political,
administrative, and judicial branches, so far as this shall be permitted by the
circumstances of military occupation.

* Hunter Miller, Op. Cit. 1937, Vol. 5, Doc. 129.

aThese six words are from the tltle ascribed to the map in the English versmn of the
Treaty, Article §; the title of the map is “Mapa de los Estados Unidos de Mejico.”
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ARTICLE III.

Immediately upon the ratification of the present treaty by the Govern-
ment of the United States, orders shall be transmitted to the Commanders
of their land and naval forces, requiring the latter, (provided this treaty
shall then have been ratified by the Government of the Mexican Republic
and the ratifications exchanged) immediately to desist from blockading any
Mexican ports; and requiring the former (under the same condition) to
commence, at the earliest moment practicable, withdrawing all troops of
the United States then in the interior of the Mexican Republic, to points,
that shall be selected by common agreement, at a distance from the seaports,
not exceeding thirty leagues; and such evacuation of the interior of the
Republic shall be completed with the least possible delay; the Mexican Gov-
ernment hereby binding itself to afford every facility in its power for render-
ing the same convenient to the troops, on their march and in their new posi-
tions, and for promoting a goo6d understanding between them and the
inhabitants. In like manner, orders shall be despatched to the persons in
charge of the Custom Houses at all ports occupied by the forces of the United
States, requiring them (under the same condition) immediately to deliver
possession of the same to the persons authorized by the Mexican Government
to receive it, together with all bonds and evidences of debt for duties on
importations and on exportations, not yet fallen due. Moreover, a faithful
and exact account shall be made out, showing the entire amount of all duties
on imports and on exports, collected at such Custom Houses, or elsewhere
in Mexico, by authority of the United States, from and after the day of ratifi-
cation of this treaty by the Government of the Mexican Republic; and also an
account of the cost of collection; and such entire amount, deducting only the
cost of collection, shall be delivered to the Mexican Government, at the City
of Mexico, within three months after the exchange of ratifications.

The evacuation of the Capital of the Mexican Republic by the troops
of the United States, in virtue of the above stipulation, shall be completed
in one month after the orders there stipulated for shall have been received
by the commander of said troops, or sooner if possible.

ARTICLE IV.

Immediately after the exchange of ratifications of the present treaty, all
castles, forts, territories, places and possessions, which have been taken or
occupied by the forces of the United States during the present war, within the
limits of the Mexican Republic, as about to be established by the following
Article, shall be definitely restored to the said Republic, together with all the
artillery, arms, apparatus of war, munitions and other public property, which
were in the said castles and forts when captured, and which shall remain
there at the time when this treaty shall be duly ratified by the Government of
the Mexican Republic. To this end, immediately upon the signature of this
treaty, orders shall be despatched to the American officers commanding such
castles and forts, securing against the removal or destruction of any such
artillery, arms, apparatus of war, munitions or other public property. The
City of Mexico, within the inner line of intrenchments surrounding the said
City, is comprehended in the above stipulation, as regards the restoration
of artillery, apparatus of war, &c.

The final evacuation of the territory of the Mexican Republic, by the
forces of the United States, shall be completed in three months from the
said exchange of ratifications, or sooner, if possible: the Mexican Government
hereby engaging, as in the foregoing Article, to use all means in it's power
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for facilitating such evacuation, and rendering it convenient to the troops,
and for promoting a good understanding between them and the inhabitants.

If, however, the ratification of this treaty by both parties should not
take place in time to allow the embarcation of the troops of the United
States to be completed before the commencement of the sickly season, at the
Mexican Ports on the Gulf of Mexico; in such case a friendly arrangement
shall be entered into between the General in Chief of the said troops and
the Mexican Government, whereby healthy and otherwise suitable places
at a distance from the ports not exceeding thirty leagues shall be designated
for the residence of such troops as may not yet have embarked, until the
return of the healthy season. And the space of time here referred to, as
comprehending the sickly season, shall be understood to extend from the
first day of May to the first day of November.

All prisoners of war taken on either side, on land or on sea, shall be
restored as soon as practicable after the exchange of ratifications of this treaty.
It is also agreed that if any Mexicans should now be held as captives by any
savage tribe within the limits of the United States, as about to be established
by the following Article, the Government of the said United States will exact
the release of such captives, and cause them to be restored to their country.

ARTICLE V.

The Boundary line between the two Republics shall commence in the Gulf
of Mexico, three leagues from land, opposite the mouth of the Rio Grande,
otherwise called Rio Bravo del Norte, or opposite the mouth of it’s deepest
branch, if it should have more than one branch emptying directly into the
sea; from thence, up the middle of that river, following the deepest channel,
where it has more than one, to the point where it strikes the southern
boundary of New Mexico; thence, westwardly, along the whole southern
boundary of New Mexico (which runs north of the town called Paso) to it’s
western termination; thence, northward, along the western line of New
Mexico, until it intersects the first branch of the river Gila; (or if it should
not intersect any branch of that river, then, to the point on the said line
nearest to such branch, and thence in a direct line to the same;) thence down
the middle of the said branch and of the said river, until it empties into the
Rio Colorado; thence, across the Rio Colorado, following the division line
hetween Upper and Lower California, to the Pacific Ocean.

The southern and western limits of New Mexico, mentioned in this
Article, are those laid down in the Map, entitled “Map of the United Mexican
States, as organized and defined by various acts of the Congress of said
Republic, and constructed according to the best Authorities. Revised Edition.
Published at New York in 1847 by J. Disturnell:” of which Map a Copy is
added to this treaty, bearing the signatures and seals of the Undersigned
Plenipotentiaries. And, in order to preclude all difficulty in tracing upon
the ground the limit separating Upper from Lower California, it is agreed
that the said limit shall consist of a straight line, drawn from the middle of
the Rio Gila, where it unites with the Colorado, to a point on the coast of
the Pacific Ocean, distant one marine league due south of the southernmost
point of the Port of San Diego, according to the plan of said port, made in
the year 1782 by Don Juan Pantoja, second sailing master of the Spanish
fleet, and published at Madrid in the year 1802, in the Atlas to the voyage of
the schooners Sutil and Mexicana: of which plan a copy is hereunto added,
signed and sealed by the respective plenipotentiaries.
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In order to designate the Boundary line with due precision, upon authori-
tative maps, and to establish upon the ground landmarks which shall show
the limits of both Republics, as described in the present Article, the two
Governments shall each appoint a Commissioner and a Surveyor, who, before
the expiration of one year from the date of the exchange of ratifications of
this treaty, shall meet at the Port of San Diego, and proceed to run and mark
the said boundary in it’'s whole course, to the Mouth of the Rio Bravo del
Norte. They shall keep journals and make out plans of their operations; and
the result, agreed upon by them, shall be deemed a part of this Treaty, and
shall have the same force as if it were inserted therein. The two Governments
will amicably agree regarding what may be necessary to these persons, and
also as to their respective escorts, should such be necessary.

The Boundary line established by this Article shall be religiously respected
by each of the two Republics, and no change shall ever be made therein,
except by the express and free consent of both nations, lawfully given by the
General Government of each, in conformity with it's own constitution.

ARTICLE VI.

The Vessels and citizens of the United States shall, in all time, have a free
and uninterrupted passage by the Gulf of California, and by the River
Colorado below it’s confluence with the Gila, to and from their possessions
situated north of the Boundary line defined in the preceding Article: it being
understood, that this passage is to be by navigating the Gulf of California and
the River Colorado, and not by land, without the express consent of the
Mexican Government.

If, by the examinations which may be made, it should be ascertained to
be practicable and advantageous to construct a road, canal or railway, which
should, in whole or in part, run upon the river Gila, or upon it’s right or it’s
left bank, within the space of one marine league from either margin of the
river, the Governments of both Republics will form an agreement regarding
it's construction, in order that it may serve equally for the use and advantage
of both countries.

ARTICLE VII.

The river Gila, and the part of the Rio Bravo del Norte lying below the
southern Boundary of New Mexico, being, agreeably to the fifth Article,
divided in the middle between the two Republics, the navigation of the Gila
and of the Bravo below said boundary shall be free and common to the
vessels and citizens of both countries; and neither shall, without the consent
of the other, construct any work that may impede or interrupt, in whole or in
part, the exercise of this right: not even for the purpose of favouring new
methods of navigation. Nor shall any tax or contribution, under any denomi-
nation or title, be levied upon vessels or persons navigating the same, or upon
merchandise or effects transported thereon, except in the case of landing upon
one of their shores. If, for the purpose of making the said rivers navigable,
or for maintaining them in such state, it should be necessary or advantageous
to establish any tax or contribution, this shall not be done without the consent
of both Governments.

The stipulations contained in the present Article shall not impair the
territorial rights of either Republic, within it's established limits.
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ARTICLE VIIIL

Mexicans now established in territories previously belonging to Mexico,
and which remain for the future within the limits of the United States, as
defined by the present treaty, shall be free to continue where they now reside,
or to remove at any time to the Mexican Republic, retaining the property
which they possess in the said territories, or disposing thereof, and removing
the proceeds wherever they please; without their being subjected, on this
account, to any contribution, tax or charge whatever.

Those who shall prefer to remain in the said territories, may either retain
the title and rights of Mexican citizens, or acquire those of citizens of the
United States. But they shall be under the obligation to make their election
within one year from the date of the exchange of ratifications of this treaty:
and those who shall remain in the said territories, after the expiration of that
vear, without having declared their intention to retain the character of
Mexicans, shall be considered to have elected to become citizens of the
United States.

In the said territories, property of every kind, now belonging to Mexicans,
not established there, shall be inviolably respected. The present owners, the
heirs of these, and all Mexicans who may hereafter acquire said property by
contract, shall enjoy with respect to it, guaranties equally ample as if the
same belonged to citizens of the United States.

ARTICLE IX.

The Mexicans who, in the territories aforesaid, shall not preserve the
character of citizens of the Mexican Republic, conformably with what is
stipulated in the preceding article, shall be incorporated into the Union of
the United States and be admitted, at the proper time (to be judged of by the
Congress of the United States) to the enjoyment of all the rights of citizens
of the United States according to the principles of the Constitution; and in the
mean time shall be maintained and protected in the free enjoyment of their
liberty and property, and secured in the free exercise of their religion without
restriction.

(One of the amendments of the Senate struck out Article 10.)

ARTICLE XI.

Considering that a great part of the territories which, by the present
Treaty, are to be comprehended for the future within the limits of the United
States, is now occupied by savage tribes, who will hereafter be under the
exclusive control of the Government of the United States; and whose incur-
sions within the territory of Mexico would be prejudicial in the extreme; it is
solemnly agreed that all such incursions shall be forcibly restrained by the
Government of the United States, whensoever this may be necessary; and that
when they cannot be prevented, they shall be punished by the said Govern-
ment, and satisfaction for the same shall be exacted: all in the same way, and
with equal diligence and energy, as if the same incursions were meditated or
committed within it’s own territory against it’s own citizens.

It shall not be lawful, under any pretext whatever, for any inhabitant of
the United States, to purchase or acquire any Mexican or any foreigner
residing in Mexico, who may have been captured by Indians inhabiting the
territory of either of the two Republics, nor to purchase or acquire horses,
mules, cattle or property of any kind, stolen within Mexican territory by such
Indians.
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And, in the event of any person or persons, captured within Mexican
Territory by Indians, being carried into the territory of the United States, the
Government of the latter engages and binds itself in the most solemn manner,
so soon as it shall know of such captives being within it’s territory, and shall
be able so to do, through the faithful exercise of it's influence and power, to
rescue them and return them to their country, or deliver them to the agent
or representative of the Mexican Government. The Mexican Authorities will,
as far as practicable, give to the Government of the United States notice of
such captures; and it's agent shall pay the expenses incurred in the mainte-
nance and transmission of the rescued captives; who, in the mean time, shall
be treated with the utmost hospitality by the American authorities at the
place where they may be. But if the Government of the United States, before
receiving such notice from Mexico, should obtain intelligence through any
other channel, of the existence of Mexican captives within it’s territory, it
will proceed forthwith to effect their release and delivery to the Mexican agent,
as above stipulated.

For the purpose of giving to these stipulations the fullest possible efficacy,
thereby affording the security and redress demanded by their true spirit and
intent, the Government of the United States will now and hereafter pass,
without unnecessary delay, and always vigilantly enforce, such laws as the
nature of the subject may require. And finally, the sacredness of this obliga-
tion shall never be lost sight of by the said Government, when providing for
the removal of the Indians from any portion of the said territories, or for it’s
being settled by citizens of the United States; but on the contrary special care
shall then be taken not to place it’s Indian occupants under the necessity of
seeking new homes, by committing those invasions which the United States
have solemnly obliged themiselves to restrain.

ARTICLE XII.

In consideration of the extension acquired by the boundaries of the
United States, as defined in the fifth Article of the present Treaty, the Govern-
ment of the United States engages to pay to that of the Mexican Republic the
sum of fifteen Millions of Dollars.

Immediately after this treaty shall have been duly ratified by the Govern-
ment of the Mexican Republic, the sum of three millions of dollars shall be
paid to the said Government by that of the United States at the city of Mexico,
in the gold or silver coin of Mexico. The remaining twelve millions of
dollars shall be paid at the same place and in the same coin, in annual instal-
ments of three millions of dollars each, together with interest on the same at
the rate of six per centum per annum. This interest shall begin to run upon
the whole sum of twelve millions, from the day of the ratification of the present
treaty by the Mexican Government, and the first of the instalments shall be
paid at the expiration of one year from the same day. Together with each
annual instalment, as it falls due, the whole interest accruing on such instal-
ment from the beginning shall also be paid.

ARTICLE XIII.

The United States engage moreover, to assume and pay to the claimants
all the amounts now due them, and those hereafter to become due, by reason
of the claims already liquidated and decided against the Mexican Republic,
under the conventions between the two Republics severally concluded on the
eleventh day of April eighteen hundred and thirty-nine, and on the thirtieth
day of January eighteen hundred and forty three: so that the Mexican Republic

30



shall be absolutely exempt for the future, from all expenses whatever on
account of the said claims.

ARTICLE XIV.

The United States do furthermore discharge the Mexican Republic from
all claims of citizens of the United States, not heretofore decided against the
Mexican Government, which may have arisen previously to the date of the
signature of this treaty: which discharge shall be final and perpetual, whether
the said claims be rejected or be allowed by the Board of Commissioners
provided for in the following Article, and whatever shall be the total amount
of those allowed.

ARTICLE XV.

The United States, exonerating Mexico from all demands on account of
the claims of their citizens mentioned in the preceding Article, and considering
them entirely and forever cancelled, whatever their amount may be, undertake
to make satisfaction for the same, to an amount not exceeding three and one
quarter millions of Dollars. To ascertain the validity and amount of those
claims, a Board of Commissioners shall be established by the Government of
the United States, whose awards shall be final and conclusive: provided that
in deciding upon the validity of each claim, the board shall be guided and
governed by the principles and rules of decison prescribed by the first and
fifth Articles of the unratified convention, concluded at the City of Mexico on
the twentieth day of November, one thousand eight hundred and forty-three;
and in no case shall an award be made in favour of any claim not embraced
by these principles and rules.

If, in the opinion of the said Board of Commissioners, or of the claimants,
any books, records or documents in the possession or power of the Govern-
ment of the Mexican Republic, shall be deemed necessary to the just decision
of any claim, the Commissioners or the claimants, through them, shall, within
such period as Congress may designate, make an application in writing for
the same, addressed to the Mexican Minister for Foreign Affairs, to be trans-
mitted by the Secretary of State of the United States; and the Mexican
Government engages, at the earliest possible moment after the receipt of such
demand, to cause any of the books, records or documents, so specified, which
shall be in their possession or power, (or authenticated Copies or extracts of
the same) to be transmitted to the said Secretary of State, who shall imme-
diately deliver them over to the said Board of Commissioners: provided that
no such application shall be made, by, or at the instance of, any claimant,
until the facts which it is expected to prove by such books, records or docu-
ments, shall have been stated under oath or affirmation.

ARTICLE XVI.

Each of the contracting parties reserves to itself the entire right to fortify
whatever point within it’s territory, it may judge proper so to fortify, for it’s
security.

ARTICLE XVII.

The Treaty of Amity, Commerce and Navigation, concluded at the city
of Mexico on the fifth day of April A. D. 1831, between the United States of
America and the United Mexican States, except the additional Article, and
except so far as the stipulations of the said treaty may be incompatible with
any stipulation contained in the present treaty, is hereby revived for the period
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of eight years from the day of the exchange of ratifications of this treaty, with
the same force and virtue as if incorporated therein; it being understood that
each of the contracting parties reserves to itself the right, at any time after
the said period of eight years shall have expired, to terminate the same by
giving one year’s notice of such intention to the other party.

ARTICLE XVIII.

All supplies whatever for troops of the United States in Mexico, arriving
at ports in the occupation of such troops, previous to the final evacuation
thereof, although subsequently to the restoration of the Custom Houses at
such ports, shall be entirely exempt from duties and charges of any kind: the
Government of the United States hereby engaging and pledging it’s faith to
establish, and vigilantly to enforce, all possible guards for securing the revenue
of Mexico, by preventing the importation, under cover of this stipulation, of
any articles, other than such, both in kind and in quantity, as shall really be
wanted for the use and consumption of the forces of the United States during
the time they may remain in Mexico. To this end, it shall be the duty
of all officers and agents of the United States to denounce to the Mexican
Authorities at the respective ports, any attempts at a fraudulent abuse of this
stipulation, which they may know of or may have reason to suspect, and to
give to such authorities all the aid in their power with regard thereto: and
every such attempt, when duly proved and established by sentence of a com-
petent tribunal, shall be punished by the confiscation of the property so
attempted to be fraudulently introduced.

ARTICLE XIX.

With respect to all merchandise, effects and property whatsoever, im-
ported into ports of Mexico whilst in the occupation of the forces of the United
States, whether by citizens of either republic, or by citizens or subjects of any
neutral nation, the following rules shall be observed:

I. All such merchandise, effects and property, if imported previously to
the restoration of the Custom Houses to the Mexican Authorities, as stipu-
lated for in the third Article of this treaty, shall be exempt from confiscation,
although the importation of the same be prohibited by the Mexican tariff.

II. The same perfect exemption shall be enjoyed by all such merchan-
dise, effects and property, imported subsequently to the restoration of the
Custom Houses, and previously to the sixty days fixed in the following Article
for the coming into force of the Mexican tariff at such ports respectively:
the said merchandise, effects and property being, however, at the time of their
importation, subject to the payment of duties, as provided for in the said
following Article.

IITI. All merchandise, effects and property described in the two rules
foregoing, shall, during their continuance at the place of importation, or upon
their leaving such place for the interior, be exempt from all duty, tax or
impost of every kind, under whatsoever title or denomination. Nor shall they
be there subjected to any charge whatsoever upon the sale thereof.

IV. All merchandise, effects and property, described in the first and
second rules, which shall have been removed to any place in the interior,
whilst such place was in the occupation of the forces of the United States,
shall, during their continuance therein, be exempt from all tax upon the sale
or consumption thereof, and from every kind of impost or contribution, under
whatsoever title or denomination.
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V. But if any merchandise, effects or property, described in the first and
second rules, shall be removed to any place not occupied at the time by the
forces of the United States, they shall, upon their introduction into such place,
or upon their sale or consumption there, be subject to the same duties, which,
under the Mexican laws, they would be required to pay in such cases, if they
had been imported in time of peace through the Maritime Custom Houses, and
had there paid the duties conformably with the Mexican tariff.

VI. The owners of all merchandise, effects or property, described in the
first and second rules, and existing in any port of Mexico, shall have the right
to reship the same, exempt from all tax, impost or contribution whatever.

With respect to the metals, or other property exported from any Mexican
port, whilst in the occupation of the forces of the United States, and previously
to the restoration of the Custom House at such port, no person shall be
required by the Mexican Authorities, whether General or State, to pay any tax,
duty or contribution upon any such exportation, or in any manner to account
for the same to the said Authorities.

ARTICLE XX.

Through consideration for the interests of commerce generally, it is
agreed, that if less than sixty days should elapse between the date of the
signature of this treaty and the restoration of the Custom Houses, conform-
ably with the stipulation in the third Article, in such case, all merchandise,
effects and property whatsoever, arriving at the Mexican ports after the
restoration of the said Custom Houses, and previously to the expiration of
sixty days after the day of the signature of this treaty, shall be admitted to
entry; and no other duties shall be levied thereon than the duties established
by the tariff found in force at such Custom Houses, at the time of the
restoration of the same. And to all such merchandise, effects and property,
the rules established by the preceding Article shall apply.

ARTICLE XXI.

If unhappily any disagreement should hereafter arise between the Govern-
ments of the two Republics, whether with respect to the interpretation of any
stipulation in this treaty, or with respect to any other particular concerning
the political or commercial relations of the two Nations, the said Governments,
in the name of those Nations, do promise to each other, that they will en-
deavour in the most sincere and earnest manner, to settle the differences so
arising, and to preserve the state of peace and friendship, in which the two
countries are now placing themselves: using, for this end, mutual representa-
tions and pacific negotiations. And, if by these means, they should not be
enabled to come to an agreement, a resort shall not, on this account, be had
to reprisals, aggression or hostility of any kind, by the one Republic against
the other, until the Government of that which deems itself aggrieved, shall
have maturely considered, in the spirit of peace and good neighbourship,
whether it would not be better that such difference should be settled by the
arbitration of Commissioners appointed on each side, or by that of a friendly
nation. And should such course be proposed by either party, it shall be
acceded to by the other, unless deemed by it altogether incompatible with the
nature of the difference, or the circumstances of the case.

ARTICLE XXII.

If (which is not to be expected, and which God forbid!) war should
unhappily break out between the two Republics, they do now, with a view to
such calamity, solemnly pledge themselves to each other and to the world, to

33



observe the following rules: absolutely, where the nature of the subject per-
mits, and as closely as possible in all cases where such absolute observance
shall be impossible,

I. The merchants of either Republic, then residing in the other, shall be
allowed to remain twelve months (for those dwelling in the interior) and six
months (for those dwelling at the sea-ports) to collect their debts and settle
their affairs; during which periods, they shall enjoy the same protection, and
be on the same footing, in all respects, as the citizens or subjects of the most
friendly nations; and, at the expiration thereof, or at any time before, they
shall have full liberty to depart, carrying off all their effects, without molesta-
tion or hindrance: conforming therein to the same laws, which the citizens or
subjects of the most friendly nations are required to conform to. Upon the
entrance of the armies of either nation into the territories of the other, women
and children, ecclesiastics, scholars of every faculty, cultivators of the earth,
merchants, artizans, manufacturers and fishermen, unarmed and inhabiting
unfortified towns, villages or places, and in general all persons whose occupa-
tions are for the common subsistence and benefit of mankind, shall be allowed
to continue their respective employments, unmolested in their persons. Nor
shall their houses or goods be burnt or otherwise destroyed; nor their cattle
taken, nor, their fields wasted, by the armed force, into whose power, by the
events of war, they may happen to fall; but if the necessity arises to take any
thing from them for the use of such armed force, the same shall be paid for
at an equitable price. All churches, hospitals, schools, colleges, libraries and
other establishments for charitable and beneficent purposes, shall be respected,
and all persons connected with the same protected in the discharge of their
duties and the pursuit of their vocations,

II. In order that the fate of prisoners of war may be alleviated, all such
practices as those of sending them into distant, inclement or unwholesome
districts, or crowding them into close and noxious places, shall be studiously
avoided. They shall not be confined in dungeons, prison-ships or prisons; nor
be put in irons, or bound, or otherwise restrained in the use of their limbs.
The officers shall enjoy liberty on their paroles, within convenient districts,
and have comfortable quarters; and the common soldiers shall be disposed in
cantonments, open and extensive enough for air and exercise, and lodged in
barracks as roomy and good as are provided by the party in whose power they
are for it’s own troops. But if any officer shall break his parole by leaving
the district so assigned him, or any other prisoner shall escape from the limits
of his cantonment, after they shall have been designated to him, such indi-
vidual, officer, or other prisoner shall forfeit so much of the benefit of this
Article as provides for his liberty on parole or in cantonment. And if an
officer so breaking his parole, or any common soldier so escaping from the
limits assigned him, shall afterwards be found in arms, previously to his
being regularly exchanged, the person so offending shall be dealt with accord-
ing to the established laws of war. The officers shall be daily furnished by the
party in whose power they are, with as many rations, and of the same articles
as are allowed either in kind or by commutation, to officers of equal rank in
it's own army; and all others shall be daily furnished with such ration as is
allowed to a common soldier in it's own service: the value of all which sup-
plies shall, at the close of the war, or at periods to be agreed upon between
the respective commanders, be paid by the other party, on a mutual adjustment
of accounts for the subsistence of prisoners; and such accounts shall not be
mingled with or set off against any others, nor the balance due on them be
withheld, as a compensation or reprisal for any cause whatever, real or pre-
tended. Each party shall be allowed to keep a Commissary of prisoners,
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appointed by itself, with every cantonment of prisoners, in possession of the
other; which Commissary shall see the prisoners as often as he pleases; shall
be allowed to receive, exempt from all duties or taxes, and to distribute what-
ever comforts may be sent to them by their friends; and shall be free to trans-
mit his reports in open letters to the party by whom he is employed.

And it is declared that neither the pretence that war dissolves all treaties,
nor any other whatever, shall be considered as annulling or suspending the
solemn covenant contained in this Article. On the contrary the state of war
is precisely that for which it is provided; and during which it’s stipulations are
to be as sacredly observed as the most acknowledged obligations under the law
of nature or nations.

ARTICLE XXIII.

This Treaty shall be ratified by the President of the United States of
America, by and with the advice and consent of the Senate thereof; and by the
President of the Mexican Republic, with the previous approbation of it’s
General Congress; and the ratifications shall be exchanged in the city of
Washington or at the seat of government of Mexico, in four months from the
date of the signature hereof, or sooner if practicable.

In faith whercof, we, the respective Plenipotentiaries, have signed this
Treaty of Peace, Friendship, Limits and Settlement, and have hereunto affixed
our seals respectively. Done in Quintuplicate at the city of Guadalupe
Hidalgo on the second day of February in the Year of Our Lord one thousand
cight hundred and forty-eight.

N. P. TRIST (Seal)
LUIS G. CUEVAS (Seal)
BERNARDO COUTO (Seal)
MIGL ATRISTAIN (Seal)
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AN ACT TO REESTABLISH THE NORTHERN AND
WESTERN BOUNDARIES OF TEXAS*

Sept. 9, 1850.—An Act proposing to the State of Texas the Establish-
ment of her Northern and Western Boundaries, the Relinquishment by the
said State of all Territory claimed by her exterior to said Boundaries, and of
all her claims upon the United States.

Propositions offered to Texas, when accepted, to be binding upon her and
the United States, PROVISO:

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, that the following propositions
shall be, and the same hereby are, offered to the State of Texas, which, when
agreed to by said State, in an act passed by the general assembly shall be
binding and obligatory upon the United States, and upon the said State of
Texas: PROVIDED, The said agreement by the said general assembly shall
be given on or before the first day of December, eighteen hundred and fifty.

Boundary of Texas Defined.

First. The State of Texas will agree that her boundary on the north
shall commence at the point at which the meridian of one hundred degrees
west from Greenwich is intersected by the parallel of thirty-six degrees thirty
minutes north latitude, and shall run from said point due west to the meridian
of one hundred and three degrees west from Greenwich; thence her boundary
shall run due south to the thirty-second degree of north latitude; thence on
the said parallel of thirty-two degrees of north latitude to the Rio Bravo del
Norte, and thence with the channel of said river to the Gulf of Mexico.

Cession of Territory to the United States.

Second. The State of Texas cedes to the United States all her claim to
territory exterior to the limits and boundaries which she agrees to establish
by the first article of this agreement.

Texas Relinquishes all Claim upon the United States for Liability of Her
Debts or Indemnity, &c.

Third. The State of Texas relinquishes all claim upon the United States
for liability of the debts of Texas, and for compensation or indemnity for the
surrender to the United States of her ships, forts, arsenals, custom-houses,
custom-house revenue, arms and munitions of war, and public buildings with
their sites, which became the property of the United States at the time of
annexation.

$10,000,000 in Stock Bearing Five Percent Interest to be Paid to Texas
Therefor.

Fourth. The United States, in consideration of said establishment of
boundaries, cession of claim to territory, and relinquishment of claims will pay
to the State of Texas the sum of ten millions of dollars in a stock bearing five
percent interest, and redeemable at the end of fourteen years, the interest
payable half-yearly at the treasury of the United States.

*U. S. Stat. at Large, 9:446.
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OUTLINE OF POLITICAL CHANGES, BY CON-
GRESS, OF TREATY DIVISIONS AFFECTING
WYOMING, 1803-1868

BOUNDARIES OF TREATY DIVISIONS IN WYOMING 1803 -1848 MAP 6
Langrtude west from Greenwich
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Louisiana—By treaty with France, 1803, included that portion of the Mexican
Cession east of the Continental Divide and that portion of the State of

Texas east of the Divide.

Oregon Country—By treaty with Spain, 1819; and by treaty with Great
Britain, 1846.

State of Texas—By treaty with the Republic of Texas, 1845.
Mexican Cession—By treaty with Mexico, 1848.




LOUISIANA WITHIN WYOMING

Territorial changes of that portion of the Louisiana Purchase which lay
within the present boundaries of Wyoming, with names and terms of the
governors of each subsequent territory.

Louisiana, purchased from
MAP 7 France in 1803 (map 2) and for-
mally taken possession of at New
Orleans, December 20, 1803"
included the greater part of what
is now Wyoming.

Prior to the Congressional
Act of March 26, 1804, and the
date it became effective, Amos
Stoddard was civil and military
commandant of Upper Louisiana.
He was a captain in the United
States Army and on March 9,
1804, acted as agent of the French
Republic 'in receiving Upper
Louisiana from Spain. On March
10, as agent of the United States, he took over the upper part of the province
from France. Stoddard was relieved of his military command by Major James
Bruff on July 1, 1804, but continued as civil commandant until relieved in
September.

By Congressional Act, ap-
MAP 8 proved March 26, 18042 all of
that portion of Louisiana lying
north of the 33° north latitude
was called the District of Louisi-
ana and was, for governmental
purposes, attached to the Terri-
tory of Indiana. William Henry
Harrison was then governor of
Indiana Territory and his execu-
tive power was thus extended
over the District of Louisiana.
Harrison and the judges of In-
diana Territory drew up the first
] laws for the District on October
1, 1804, and this is the date usu-
ally assigned as the beginning of his term of office. Governor Harrison served
until July 4, 1805.

Note: All data on the Governors or Acting Governors for this region from 1803 to 1820
was obtained from the Secretary of the State Historical Society of Missouri, Floyd C.
Shoemaker.

u Binger Herman, United States Land Commissioner’s Office, Louisiana Purchase and
Our Title West of the Rocky Mountains, Washington, D. C., Government Printing Office,
1900, p. 34.

127. S. Stat., 2:283.
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MAP 9 By Act of Congress approved
March 3, 1805 (effective July 4,
1805), the District of Louisiana
became the Territory of Louisi-
ana and was granted a separate
territorial government with a
governor appointed by the Presi-
dent. James Wilkinson was ap-
pointed Governor, his term being
from July 4, 1805, to March 3,
1807. Dr. Joseph Brown, Secre-
tary of the Territory, was Acting
Governor for the last half of
Governor Wilkinson’s adminis-
tration, and remained Acting
Governor until the arrival of the
newly appointed Secretary, Frederick Bates, in April, 1807.

Meriwether Lewis, appointed Governor of the Territory, March 3, 1807,
did not arrive in St. Louis until March 8, 1808, Secretary Bates acting as
Governor during this period, and again, following the death of Governor Lewis
on October 11, 1809.

Benjamin Howard, appointed Governor of the Territory of Louisiana in
April, 1810, did not arrive in St. Louis until September 17, 1810; Secretary
Bates continued as Acting Governor during the interim and again, after the
resignation of Governor Howard, March, 1813.

MAP 10

By Act of Congress ap-
proved June 4, 1812* the
Territory of Louisiana be-
came the Territory of Mis-
souri.*  William Clark, ap-
pointed Governor in the
spring of 1813, served from
July 1, 1813, until Septem-
ber 19, 1820.

106°25

By the 1819 Treaty with Spain the United States ceded to Spain that portion of the
Louisiana Purchase which later became Wyoming lying east of the Continental Divide, south
of the 42° of north latitude and west of the 106° 25’ west longitude.

18 Thid., 2:331.
14 Thid., 2:743.
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MAP 11

No central governmental or-
ganization for this Unorganized
Country,” covering the period
from 1821 to 1834, seems to be
on record. During this time the
region was under the military
supervision of the Western De-
partment of the United States
Army. A number of frontier
forts were established in this
area, the garrisons being particu-
larly concerned with the protec-
tion of settlers and traders from
Indian attacks.

The administrative authority
of an Indian Agency, known as

the Upper Missouri Agency, established in 1818 at Council Bluffs, appar-
ently included all the area drained by the Missouri River and its tributaries.

MAP 12

@ On the organization of the Department of the
made one of the bureaus of that department. (U. S.

MAP 13

42°

By Congressional Act of June
30, 1834, all lands, both east and
west of the Mississippi River not
within the boundary of any State
or Territory, were deemed In-
dian Country. Power “to regu-
late trade and intercourse with
the Indian tribes, and to preserve
peace on the frontiers” was
vested in a Commissioner of In-
dian Affairs™ under the auspices
of the War Department.

[nterior, March 3, 1849, this office was
Stat. 9:395.).

Congress passed an Act, ap-
proved May 30, 1854, creating
the Territory of Nebraska out of
that unorganized territory which
had been “deemed” Indian Coun-
try, and providing for Nebraska
a territorial form of government.

15 National Archives, Division of Reference, P. M. Hamer, Chief, letter to author, July

3, 1941
18U, S. Stat., 4:729.
171bid., 10:277.
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MAP 14

42°

Governors of Nebraska Territory, 1854-1863"

Francis Burt®™
T. B. Cuming (Acting Governor).
Mark W. Tzard‘ ... -
T. B. Cuming (Acting Governor)...................
William A. Richardson®. ...
Sterling J. Morton (Acting Governor)
Samuel W. Black . ..
Sterling J. Morton (Acting Governor)....
Alvin Saunders

M Died two days after he took office.
(e) Resigned.
(®) Resigned.
(®) Resigned.

MAP 15

/10°

Governor of Dakota Territory, 1861-1863%

William  Jayne ...

By an Act of Congress,
approved March 2, 1861,®
creating Dakota Territory,
that part of the Territory
of Nebraska which lay
within Wyoming was cut
in half along the 43° north
latitude and extended west
to the 110° west longitude.

Terms of Office

16,1854 to Oct. 18,1854
18,1854 to Feb. 20,1855

© 20,1855 to Oct. 25, 1857

25,1857 to Jan. 12,1858
12,1858 to Dec. 5,1858
5,1858 to May 2,1859
2,1859 to Feb. 24,1861
24,1861 to May 11,1861
1,1861 to Feb. 21,1867

By an Act of Congress,
approved March 2, 1861,
creating Dakota Territory
and providing for same a
territorial form of govern-
ment, that part of the
Louisiana Purchase within
Wyoming, lying north of
the 43° north latitude, be-
came a part of the Dakota
Territory.

Term of Office

,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 1861-1863

18Thid., 12:239.

19 Addison E. Sheldon (ed.), Nebraska Blue Book, Lincoln, Neb., 1918, p. 9.
20J, M. Berry (comp.) South Dakota Legislative Manual, Pierre, S. D., 1939, p. 166.
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MAP 16

Congress passed an Act, ap-
proved March 3, 1863,* creating
Idaho Territory and pushing
both Dakota and Nebraska from
within Wyoming.

42°

Governor of Idaho Territory, 1863-1864* Term of Office
William H. Wallace. ..o 1863-1864
MAP 17

Congress passed an Act, ap-
proved May 26, 1864, redefining
the boundaries of Idaho, and re-
establishing Dakota within Wyo-

ming.
Governors of Dakota Territory, 1864-1868 Term of Office
Newton Edmond ..o 1863-1866
Andrew J. Faulke.oo 1866-1869

27, 8. Stat., 12:808.

2Tdaho State Historical Society, 16th Biennial Report, Boise, Idaho, 1937-1938, p. 28.
27, S, Stat., 13:92,

2¢J, M. Berry (comp.), South Dakota Legislative Manual, Pierre, S. D., 1939, p. 166.
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OREGON WITHIN WYOMING

Territorial changes of that portion of the Oregon Country which lay
within the present boundaries of Wyoming, with names and terms of the
governors of each subsequent territory.

MAP 18 The long disputed claims of
the Oregon Country were set-
tled between the United States
and Great Britain by the Treaty
of 1846 by which the United
States acquired that portion of
the Oregon Country lying south
of the 49° parallel of north lati-
tude.

Great Britain’s early claim to
the Oregon Country included the
basin of the Columbia River and
its tributaries.®® Through these
claims a small portion of the
Oregon Country extended into
that region which became Wyoming.* The southeastern boundary of Eng-
land’s claims that reached into what is now Wyoming was the natural boun-
dary lines of the Columbia River basin which formed the boundary between
England and Spain. (See map 4.) P. 82.

The 1818 Treaty between the United States and Great Britain for joint
occupation of the Oregon Country “Westward of the Stony Mountains” did
not affect the claims of either the United States or Great Britain or ‘“the
Claims of any other Power or State to any part of the said Country * * *7=

The Adams-Onis Treaty 1819% (between the United States and Spain)
established the 42° parallel north latitude from the Pacific Ocean to about
106° 25’ west longitude as the boundary line between the United States and
Spain. North of the 42° north latitude, and south of England’s claim (Oregon
Country) in that region now Wyoming, lay a small parcel of land which by
this treaty became United States territory.”

Through successive treaties of joint occupation and through common
usage the crest of the Rocky Mountains came to be known as the eastern
boundary of the Oregon Country.® In this outline, therefore, we deal with
that portion of present Wyoming which lies west of the Continental Divide
and north of the 42° north latitude as the Oregon Country.

British Oregon Country, eastern limit of Columbia River basin.

W United States Oregon Country through 1819 Treaty with Spain.

B Hunter Miller, Treaties and Other International Acts of the United States of America,
Washington, D. C., United States Government Printing Office, 1931, Vol. 5, Doc. 122.

2 Travers Twiss, History of Oregon, New York, 1846, pp. 105-109-110.

27E. G. Foster, Forty Maps Illustrating United States History, Topeka, Kan., 1905, p. 18.

United States Geological Survey Water Supply Paper 558.

28 Hunter Miller, Treaties and Other International Acts of the United States of America,
Washington, D. C., United States Government Printing Office, 1931, Vol. 2, Doc. 40.

2 711id., Vol. 3, Doc. 41.

3"1]51.’ Gé Foster, Forty Maps Illustrating United States History, Topeka, Kan., 1905,
pp. 11-12-18,

J. Neilson Barry, Wyoming, the Completed Picture-Puzzle, from Bulletin of the Geo-
graphical Society of Philadelphia, Vol. XXX, No. 3, p. 154.
31James Truslow Adams (ed.), Dictionary of American History, New York, 1940, Vol. 4,
184.

N

p.
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MAP 19 The Oregon Country lay un-
organized from 1846 until 1849,
In 1843, however, prior to the
United States’ acquisition of this
territory in 1846, the settlers in
this region set up a provisional
form of government with the
executive power vested in a com-
mittee of three elected by vote of
the people®* In 1845 George
______ Abernethy was elected first Gov-
! ernor of Oregon, serving from
| June 3, 1845, until March 3, 1849.
! Congress passed an Act, ap-
proved August 14, 1848, creat-
ing Oregon Territory. The first Governor of Oregon Territory took his oath
of office March 3, 1849.

\
\

420 B

Governors of Oregon Territory, 1849-1859* Terms of Office

Joseph Lane™. ..o Mar. 3,1849 to June 18,1850
Kintzing Britchett (Acting Governor)... June 18,1850 to Aug. 18,1850

John P. Gaines......oooooioeiiiiiiee Aug. 18,1850 to May 16,1853

Joseph Lane®™ . ... May 16,1853 to May 19,1853
George L. Curry (Acting Governor)............. May 19,1853 to Dec. 2,1853

John W, Davis™ . Dec. 2,1853 to Aug. 11,1854
George L. Curry (Acting Governor).............. Aug. 11,1854 to Nov. 11,1854

George L. CUurry ..o Nov. 1,1854 to Mar. 3, 1859

(t) Resigned.
() Resigned.
h) Resigned.

MAP 20

On the admission of Oregon to
the Union, February 14, 1859, that
part of Wyoming which had been
Oregon Territory became the eastern
limit of Washington Territory and re-
mained so until 1861.

32FKarl Snell, Secretary of State (comp.), Oregon Blue Book, Salem, Ore., 1937-1938,
p. 120.

8. S. Stat., 9:323.

3#Earl Snell, Secretary of State (comp.), Oregon Blue Book, Salem, Ore., 1937-1938,
p. 164.
37, S. Stat., 11:383.
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MAP 21
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Governors of Washington Territory, 1857-1866"

Fayette McMullen
R. D. Golson
William Pickering

MAP 22

86311864

| p———

Governor of Idaho Territory, 1863-1864

William H. Wallace

The Act of Congress, March 2,
1861, creating Dakota Territory,
changed the western boundary of
Nebraska to the 110° west longitude,
thereby including within Nebraska
Territory a portion of the former Ore-
gon Country (Washington Territory).

Terms of Office

1857-1859
1859-1861
1862-1866

By Act of Congress, March 2,
1863, creating Idaho Territory, the
whole of the Oregon Country (Wash-
ington and Neraska Territories) within

Wyoming was included within Idaho
Territory.

Term of Office
1863-1864

36 Ibid., 12:244.

37Washington Historical Society, W. P. Bonney, letter to author, May 15, 1941,

37, S. Stat., 12:808.

39 State of Idaho Historical Society, Ora P. Hawkins, letter to author, May 14, 1941,
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By Act of Congress, May
26, 1864, redefining the boun-
daries of Idaho, that part of the
Oregon Country east of 110°
west longitude became Dakota
Territory, while that portion west
of the 110° west longitude, from
the 42° n. latitude to the crest
of the Rocky Mountains re-
mained Idaho Territory. This
small portion of the Oregon
Country west "of the 110° west
longitude remained a part of
Idaho Territory until the passage
of the Organic Act creating
Wyoming Territory in 1868.

Governors of Idaho Territory, 1864-1870“ Terms of Office
Caleh Ly Om e 1864-1866
David W. Ballard ... e 1866-1870

TEXAS WITHIN WYOMING

MAP 24

The independent Republic of
Texas, of which a small portion
of the northern extension lay
within Wyoming, was annexed
to the United States, March 1,
1845, and was admitted to the
Union December 29, 1845.% This
northern extremity of the Texas
Panhandle was a part of the
State of Texas until 1850.

Governors of the State of Texas, 1846-1850" Terms of Office
James Pinckney Henderson..................... 1846-1847
George Thomas Wood......oooooiii e 1847-1849

Peter Hansborough Bell 1849 until after 1850

07, S. Stat., 13:92.

41 State of Idaho Historical Society, Ora B. Hawkins, letter to author, May 14, 1941.

27, S. Stat., 5:797.

43 Tbid., 9:108.

44 Library and Historical Commission, State Library, Austin, Texas, Harriet Smither,
letter to author, May 17, 1941.
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The United States bought
the Panhandle from the State of
Texas, September 9, 1850.* That
part of Texas within Wyoming,
east of the Continental Divide,
was thrown into the Indian
Country, or Unorganized Terri-
tory; that part lying west of the
Divide was included in Utah Ter-
ritory.*

In 1854, when by Congressional

Act Nebraska Territory was created,
that portion of Texas east of the Divide
became a part of Nebraska Territory.
The region west of the Divide re-
mained a part of Utah Territory.

By the Congressional Act in
1861, creating Dakota Terri-
tory, Nebraska Territory was
pushed westward across the Di-
vide to the 110° west longitude,
taking in that portion of Texas
which had been Utah Territory.

45U, S. Stat., 9:447.
46 Tbid., 9:453.
471bid., 10:277.
#8Tbid., 12:239.
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MAP 28

MAP 29

All that part of Texas within Wyo-
ming was included in Idaho Territory
by Congressional Act of March 3,
1863.

When, by Congressional Act of
1864™ the boundaries of Idaho were re-
defined and Dakota Territory was
reestablished in Wyoming, Texas was
included in the Dakota Territory and
remained so until absorbed in Wyo-
ming Territory in 1868.

MEXICO WITHIN WYOMING

MAP 30
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After the treaty between
Mexico and the United States in
1848, wherein the northern boun-
dary of Mexico was fixed, as seen
in map 4, that portion of Mexico
lying within Wyoming lay un-
organized until 1850.

49 Tbid., 12:808.
5 Ibid., 13:92.
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MAP 31

By Congressional Act, ap-
proved September 9, 1850, creat-
ing Utah Territory, that part of
the Mexican cession within Wyo-
ming lying west of the Continen-
tal Divide was included in Utah.
That portion lying east of the
Divide was thrown into the In-
dian Country.

Governors of Utah Territory, 1850-1861% Terms of Office

Brigham Young. oo 1850-1858

Alfred Cumming......... e 1858-May, 1861
MAP 32 By Congressional Act

of March 2, 1861, Nebraska
Territory being pushed
back to the 110° west
longitude included all of
this part of the Mexican
cession east of 110°, and
left only that portion west
of the 110° in Utah Terri-
tory. This small portion
of the Mexican cession,
west of the 110° west lon-
gitude, remained a part of
Utah Territory until in-
cluded in Wyoming Terri-
tory by the Organic Act

in 1868.
Governors of Utah Territory, 1861-1868™ Terms of Office
John Dawson ..o Sept. 1861 to Dec. 31, 1861
Stephen H. Harding ..., July 7, 1862 to June 1863
James Duane Doty ... 1863 to June 13, 1865
Charles Durkee...........ooooooooooiii Oct. 3, 1865 to 1868 (inclusive)

511bid., 9:453.
52Utah State Historical Society, Marguerite L. Sinclair, letter to author, May 15, 1941.
@8 Ibid.
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MAP 33

In 1863 Congress passed an Act
creating Idaho Territory. This part of
the Mexican cession in Wyoming lying
east of 110° west longitude became a
part of Idaho Territory.
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By Congressional Act of May 26,
1864, redefining the boundaries of
Idaho, this part of the Mexican ces-
sion in Wyoming, lying east of 110°
west longitude, became a part of
Dakota Territory and remained so
until 1868 when Wyoming Territory
was created.
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WYOMING TERRITORY AS CREATED BY THE ORGANIC ACT
1868

MAP 35

27°

The Organic Act of July 25,
1868, established the definite boun-
daries of the new Territory of
Wyoming as: 27° to 34° west
longitude, Washington Time
(which corresponds to 104° 03
06.276" and 111° 0% 06.276” west
longitude, Greenwich Time)*® and
41° to 45° north latitude.

84°

51U, S. Stat., 12:239.

85 Ibid., 13:92.

8 Department of Commerce, U. S. Coast and Geodetic Survey, Washington, D. C., J. H.
Hawley, letter to author, January 29, 1941
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Big Horn Sheep in the Mountains of Northwestern Wyoming



CREATION OF THE TERRITORY OF WYOMING

IN ASSEMBLING data of the progressive steps which led to the creation
of Wyoming Territory, copies of the two principal bills, H. R. 633, Thirty-
eighth Congress, second session, and S. 357, Fortieth Congress, second session,
which were introduced before Congress, also a memorial to Congress by the
1867 Dakota Legislative Assembly asking for a new Territory out of the south-
western portion of Dakota Territory, are included in this work.

Other bills introduced, addresses delivered before Congress, and certain
activities in behalf of the cause, are listed.

The first proposal to establish a Territory from the southwestern portion
of Dakota Territory appeared in 1865 when Congressman James M. Ashley
of Ohio, on January 5, 1865, introduced before the Thirty-eighth Congress,
second session, H. R. 633, which proposed a “temporary government for the
Territory of Wyoming.”"* This bill was read a first and second time, referred
to the Committee on Territories, February 14, 1865, but was not reported out
of the committee.”

Congressman William Lawrence of Ohio, on June 4, 1866, introduced a
bill, H. R. 647, before the Thirty-ninth Congress, first session, for a ‘“tem-
porary government of the Territory of Lincoln (Wyoming).”* This bill was
referred to the Committee on Territories where it rested, never being reported
out of the committee.

Congressman William Lawrence introduced a bill, H. R. 86, to provide for a
“temporary government for the Territory of Lincoln (Wyoming),”® before the
Fortieth Congress, first session, March 25, 1867. This bill was discharged
from further consideration by the Committee on Territories, July 24, 1868.
Fortieth Congress, second session.’

In October 1867, J. S. Casement was chosen Delegate to Congress at an
election which could not be called legal as it was held in the unorganized
southwestern portion of Dakota Territory to represent that locality. Mr.
Casement arrived in Washington, but as he did not represent an organized
Territory he was refused a seat in the House of Representatives. He remained
in Washington, however, to plead with members of Congress for a territorial
organization for Wyoming.

Hiram Latham, appointed himself “agent of the people of Wyoming,™

addressed members of both Houses of Congress, pleading the cause of the
people of southwestern Dakota for a separate territorial government.

In December 1867, Governor A. ]J. Faulk, of Dakota Territory, in his
message to the Dakota Legislative Assembly recommended that the south-
western district of Dakota “be clothed with all the blessings, and protection
of a separate organization.”®

1Congressional Globe, Vol. 35, p. 116.

2Ibid., p. 797.

3Copy of bill secured from Library of Congress, through United States Senator Joseph C.
O’Mahoney.

¢ Congressional Globe, Vol. 26, p. 2945.

51bid., Vol. 38, p. 334.

6Ibid., Vol. 39, p. 4431.

7“Beard’'s History of Wyoming, Vol. 1, p. 196.

SIbid.
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The Dakota Legislature of 1867-1868 memorialized® Congress asking for
the organization of a new Territory out of the southern portion of Dakota."*

Congressman James M. Ashley again introduced a bill, H. R. 540, for a
“temporary government for the Territory of Wyoming,” on January 27, 1868,
before the Fortieth Congress, second session The bill was read a first and
second time and referred to the Committee on Territories but was not reported
out of the committee.

On July 23, 1868, W. A. Burleigh, Delegate to Congress from Dakota
Territory, addressed the House of Representatives pleading for a temporary
government for the “Territory of Wyoming.”**

On February 13, 1868, Senator Richard Yates of Illinois, introduced a bill
S. 357 before the Fortieth Congress, second session, for a “temporary govern-
ment for the Territory of Lincoln (Wyoming).””® After much discussion,
debating and engrossing of amendments, this bill was finally passed by the
Senate June 3, 1868." As no roll-call vote is recorded for the Senate, the bill
was either passed on unanimous motion or by vive voce vote.” It passed the
House, July 22, 1868, by a vote of 106 yeas, 50 nays, 60 not voting.™

It was signed by the President pro tempore of the Senate,” and by the
Speaker of the House of Representatives July 23, 1868," was approved by the
President of the United States, July 25, 1868, thereby becoming the Organic
Act of Wyoming which created the Territory of Wyoming on that date.

The Ordinance of 1787 is here included as it was the first American Docu-
ment to set forth the method of establishing a Territorial (temporary) Gov-
ernment.

aMemorial No. 15 in the Memorials of the Laws of Dakota Territory 1867-1868, passed
the Council and House without a negative vote and was signed by the Governor on January
10, 1868. (From letter—South Dakota State Historical Society, October 7, 1941.)

bHon. W. A. Burleigh, of Dakota Territory, in a speech before the House of Representa-
tives, Fortieth Congress, second session, July 23, 1868, stated that bill S 357 “passed the Senate
without a dissenting vote.”” [Cong. Globe, Vol. 39, Appendix, p. 467.]

o Ibid.

10 Laws of Dakota 1867-68, p. 286.

11 Congressional Globe, Vol. 39, Part 1, p. 779.

12Tbid., Vol. 39, p. 467, Appenaix.

13Ibid., Vol. 39, p. 1143.

1Tbid., Vol. 39, p. 802; Appendix, p. 467.

15Tbid., Vol. 39, p. 4344.

18 Tbid., Vol. 39, p. 4352.

17Ibid., Vol. 39, p. 4380.

18U, S. Stat., 15:178.
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ORDINANCE OF 1787.

Passed by Congress, sitting under the Articles of Confederation, “for
the government of the territory of the United States northwest of the
river Ohio,”

July 13, 1787.

1. BE IT ORDAINED BY THE UNITED STATES, IN CON-
GRESS ASSEMBLED, That the said territory, for the purpose of temporary
government, be one district, subject, however, to be divided into two districts
as future circumstances may, in the opinion of congress, make it expedient.

2. BE IT ORDAINED BY THE AUTHORITY AFORESAID, That
the estate, both of resident and non-resident proprietors in the said territory
dying intestate, shall descend to and be distributed among their children and
the descendants of a deceased child in equal parts—the descendant of a de-
ceased child or grandchild to take the share of their deceased parent in equal
parts among them; and where there shall be no children or descendants, then
in equal parts to the next of kin, in equal degree; and among collaterals, the
children of a deceased brother or sister of the intestate shall have, in equal
parts among them, their deceased parent’s share. And there shall, in no
case, be a distinction between kindred of the whole and half blood, saving, in
all cases, to the widow of the intestate her third part of the real estate for
life, and one-third part of the personal estate, and this law, relative to descent
and dower, shall remain in full force until altered by the legislature of the
district. And until the governor and judges shall adopt laws, as hereinafter
mentioned, estates in the said territory may be devised or bequeathed by
wills in writing, signed and sealed by him or her in whom the estate may
be (being of full age), and attested by three witnesses. And real estate
may be conveyed by lease and release, or bargain and sale, signed, sealed and
delivered by the person, being of full age, in whom the estate may be, and
attested by two witnesses, provided such wills be duly proved, and such con-
veyances be acknowledged or the execution thereof duly proved, and be
recorded within one year after proper magistrates, courts and registers shall
be appointed for that purpose. And personal property may be transferred by
delivery, saving, however, to the French and Canadian inhabitants and other
settlers of the Kaskaskies, St. Vincents, and the neighboring villages, who have
heretofore professed themselves citizens of Virginia, their laws and customs
now in force among them, relative to the descent and conveyance of property.

3. BE IT ORDAINED BY THE AUTHORITY AFORESAID, That
there shall be appointed, from time to time, by congress, a governor, whose
commission shall continue in force for the term of three years, unless sooner
revoked by congress: He shall reside in .the district, and have a freehold
estate therein in 1,000 acres of land, while in the exercise of his office.

4. There shall be appointed, from time to time, by congress, a secretary,
whose commission shall continue in force for four years, unless sooner revoked:
He shall reside in the district, and have a freehold estate therein, in 500 acres
of land, while in the exercise of his office; it shall be his duty to keep and
preserve the acts passed by the legislature, and the public records of the dis-
‘trict, and the proceedings of the governor in his executive department, and
transmit authentic copies of such acts and proceedings, every six months to
the secretary of congress. There shall also be appointed a court, to consist
of three judges, any two of whom to form a court, who shall have a common
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law jurisdiction, and reside in the district and have each therein a freehold
estate, in 500 acres of land, while in the exercise of their offices; and their
commissions shall continue in force during good behavior.

5. The governor and judges, or a majority of them, shall adopt and
publish in the district, such laws of the original states, criminal and civil,
as may be necessary, and best suited to the circumstances of the districts,
and report them to congress from time to time; which laws shall be in force
in the district until the organization of the general assembly therein, unless
disapproved of by congress; but afterwards the legislature shall have authority
to alter them as they shall think fit.

6. The governor for the time being shall be commander-in-chief of the
militia, appoint and commission all officers in the same, below the rank of
general officers; all general officers shall be appointed and commissioned by
congress.

7. Previous to the organization of the general asscmbly, the governor
shall appoint such magistrates and other civil officers, in each county or town-
ship, as he shall find necessary for the preservation of the peace and good
order in the same. After the general assembly shall be organized, the powers
and duties of magistrates and other civil officers, shall be regulated ahd
defined by the said assembly; but all magistrates and other civil officers, not
hereinotherwise directed, shall, during the continuance of this temporary
government be appointed by the governor.

8. For the prevention of crimes, and injuries, the laws to be adopted
or made, shall have force in all parts of the district, and for the execution of
process, criminal and civil, the governor shall make proper divisions thereof;
and he shall proceed from time to time, as circumstances may require, to
lay out the parts of the district in which the Indian titles shall have been
extinguished, into counties and townships, subject, however, to such altera-
tions as may thereafter be made by the legislature.

9. So soon as there shall be 5,000 free male inhabitants of full age in
the district, upon giving proof thereof to the governor, they shall receive
authority, with the time and place, to elect representatives from their coun-
ties or townships, to represent them in the general assembly; Provided, that
for every 500 free male inhabitants there shall be one representative, and
so on, progressively, with the number of free male inhabitants, shall the right
of representation increase, until the number of representatives shall amount
to 25; after which the number and proportion of representatives shall be
regulated by the legislature; Provided, that no person be eligible or qualified
to act as representative unless he shall have been a citizen of one of the
United States three years, and be a resident of the district, or unless he shall
have resided in the district three years; and in either case, shall likewise hold
in his own right, in fee simple, 200 acres of land within the same; Provided,
also, that a freehold in 50 acres of land in the district, having freehold and two
years’ residence in the district, shall be necessary to qualify a man as an
elector of a representative.

10. The representatives thus elected shall serve for the term of two
years; and in case of the death of a representative, or removal from office,
the governor shall issue a writ to the county or township, for which he was
a member, to elect another in his stead, to serve for the residue of the term.

11. The general assembly, or legislature, shall consist of the governor,
legislative council, and a house of representatives. The legislative council
shall consist of five members, to continue in office five years, unless sooner
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removed by congress; any three of whom to be a quorum; and the members
of the council shall be nominated and appointed in the following manner,
to-wit: As soon as representatives shall be elected, the governor shall appoint
a time and place for them to meet together, and when met, they shall nominate
ten persons, residents in the district, and each possessed of a freehold in 500
acres of land, and return their names to congress, five of whom congress
shall appoint and commission as aforesaid; and whenever a vacancy shall
happen in the council, by death or removal from office, the house of repre-
sentatives shall nominate two persons, qualified as aforesaid, for each
vacancy, and return their names to congress, one of whom congress shall
appoint and commission for the residue of the term; and every five years,
four months at least before the expiration of the time of service of the mem-
bers of the council, the said house shall nominate ten persons, qualified as
aforesaid, and return their names to congress, five of whom congress shall
appoint and commission to serve as members of the council five years, unless
sooner removed. And the governor, legislative council and house of repre-
sentatives shall have authority to make laws, in all cases, for the good govern-
ment of the district, not repugnant to the principles and articles in this
ordinance established and declared. And all bills, having passed by a
majority in the house, and by a majority in the council, shall be referred to
the governor for his assent; but no bill or legislative act whatever shall be of
any force without his assent. The governor shall have power to convene,
prorogue and dissolve the general assembly, when in his opinion it shall be
expedient.

12. The governor, judges, legislative council, secretary, and such other
officers as congress shall appoint in the district, shall take an oath or affirma-
tion of fidelity, and of office; the governor before the president of congress,
and all other officers before the governor. As soon as the legislature shall
be formed in the district, the council and house, assembled in one room, shall
have authority, by joint ballot, to elect a delegate to congress, who shall
have a seat in congress, with a right of debating, but not of voting, during
this temporary government.

13. And for extending the fundamental principles of civil and religious
liberty, which form the basis whereon these republics, their laws, and consti-
tution, are erected; to fix and establish those principles as the basis of all
laws, constitutions and governments, which forever hereafter shall be formed
in said territory; to provide, also for the establishment of states, and perma-
nent government therein, and for their admission to a share in the federal
councils on an equal footing with the original states, at as early periods as
may be consistent with the general interest.

14. It is hereby ordained and declared, by the authority aforesaid, that
the following articles shall be considered as articles of compact between the
original states and the people and states in the said territory and forever
remain unalterable, unless by common consent, to-wit:

Art. I. No person demeaning himself in a peaceable and orderly manner,
shall ever be molested on account of his mode of worship or religious senti-
ments, in the said territory.

Art. II. The inhabitants of the said territory shall always be entitled
to the benefits of the writs of habeas corpus, and of the trial by jury; of a
proportionate representation of the people in the legislature, and of judicial
proceedings according to the course of the common law. All persons shall
be bailable, unless for capital offenses, where the proof shall be evident or
the presumption great. All fines shall be moderate, and no cruel or unusual
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punishments shall be inflicted. No man shall be deprived of his liberty or
property, but by the judgment of his peers, or the law of the land; and
should the public exigencies make it necessary, for the common preservation,
to take any person’s property, or to demand his particular services, full
compensation shall be made for the same. And, in the just preservation of
rights and property, it is understood and declared that no law ought ever to
be made, or have force in the said territory, that shall, in any manner what-
ever, interfere with or affect private contracts or engagements bona fide and
without fraud previously formed.

Art. III. Religion, morality, and knowledge being necessary to good
government and the happiness of mankind, schools and the means of
education shall forever be encouraged. The utmost good faith shall always
be observed towards the Indians; their lands and property shall never be
taken from them without their consent; and in their property, rights and liberty
they shall never be invaded or disturbed, unless in just and lawful wars
authorized by congress; but laws founded in justice and humanity shall, from
time to time, be made, for preventing wrongs being done to them, and for
preserving peace and friendship with them.

Art. IV. The said territory and the states which may be formed therein,
shall forever remain a part of this confederacy of the United States of
America, subject to the articles of confederation, and to such alterations there-
in as shall be constitutionally made; and to all the acts and ordinances of the
United States in congress assembled, conformable thereto: The inhabitants
and settlers in the said territory shall be subject to pay a part of the federal
debts, contracted or to be contracted, and a proportional part of the expenses
of government, to be apportioned on them by congress, according to the same
common rule and measure by which apportionments thereof shall be made
on the other states; and the taxes for paying their proportion shall be laid
and levied by the authority and direction of the legislatures of the district or
districts, or new states, as in the original states, within the time agreed upon
by the United States in congress assembled. The legislatures of those dis-
tricts, or new states, shall never interfere with the primary disposal of the
soil by the United States in congress assembled, nor with any regulations
congress may find necessary for securing the title in such soil to the bona
fide purchasers. No tax shall be imposed on lands the property of the United
States; and in no case shall non-resident proprietors be taxed higher than
residents. The navigable waters leading into the Mississippi and St. Law-
rence, and the carrying places between the same, shall be common highways,
and forever free, as well to the inhabitants of the said territory, as to the
citizens of the United States, and those of any other states that may be
admitted into the confederacy, without any tax, impost or duty therefor.

Art. V. There shall be formed in the said territory not less than three,
nor more than five, states; and the boundaries of the states, as soon as Vir-
ginia shall alter her act of cession, and consent to the same, shall become
fixed and established as follows, to-wit: The western state in the said terri-
tory shall be bounded by the Mississippi, the Ohio and Wabash rivers; a
direct line drawn from the Wabash and Post Vincents, due north, to the
territorial line between the United States and Canada; and by the said terri-
torial line to the I.ake of the Woods and Mississippi. The middle states
shall be bounded by the said direct line, the Wabash from Post Vincents to
the Ohio, by the Ohio, by a direct line drawn due north from the mouth of
the Great Miami to the said territorial line, and by said territorial line. The
eastern state shall be bounded by the last mentioned direct line, the Ohio,
Pennsylvania, and the said territorial line; Provided, however, and it is further
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understood and declared, that the boundaries of these three states shall be
subject so far to be altered, that, if congress shall hereafter find it expedient,
they shall have authority to form one or two states in that part of the said
territory which lies north of an east and west line drawn through the southerly
bend or extreme of Lake Michigan. And whenever any of the said states shall
have 60,000 free inhabitants therein, such state shall be admitted, by its dele-
gates, into the congress of the United States, on an equal footing with the
original states, in all respects whatever; and shall be at liberty to form a
permanent constitution and state government: Provided, the constitution and
government, so to be formed, shall be republican, and in conformity to the
principles obtained in these articles, and, so far as it can be consistent with
the general interest of the confederacy, such admission shall be allowed at
an earlier period, and when there may be a less number of free inhabitants
in the state than 60,000.

Art. VI. There shall be neither slavery nor involuntary servitude in the
said territory, otherwise than in the punishments of crimes, whereof the party
shall have been duly convicted: Provided always, that any person escaping
into the same from whom labor or service is lawfully claimed in any one of
the original states, such fugitive may be lawfully reclaimed, and conveyed to
the person claiming his or her labor or service as aforesaid.

BE IT ORDAINED BY THE AUTHORITY AFORESAID, That the
resolutions of the 23rd of April, 1784, relative to the subject of this ordinance,
be and the same are hereby repealed, and declared null and void.

Done by the United States in congress assembled, the 13th day of July, in
the vear of our Lord 1787, and of their sovereignty and independence the 12th.
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1864 MAP 35 A
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This map shows that part of the territory west of the Mississippi River
which included Dakota Territory and those portions of Idaho and Utah Terri-
tories from which Wyoming was carved. The boundary lines of Wyoming
Territory were defined by the Wyoming Organic Act, 1868, as, from the
27° to 34° West longitude and from the 41° to the 45° North latitude.
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38th CONGRESS, 2d SESSION.
H. R. 633.

IN THE HOUSE OF REPRESENTATIVES.

Introduced January 5, 1865, by Congressman James M. Ashley.
Mr. Ashley, on leave, introduced the following bill:

A BILL

To provide a temporary government for the Territory of Wyoming.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That all that part of the territory
of the United States, included within the limits, to wit: Commencing at a
point formed by the intersection of the twenty-fifth degree of longitude west
from Washington, with the forty-first degree of north latitude; thence due west
along said forty-first degree north latitude, to a point formed by its intersection
with the thirty-third degree of longitude west from Washington; thence due
north along said thirty-third degree of longitude to the crest of the Rocky
mountains; thence northwesterly along said crest of the Rocky Mountains
to a point formed by its intersection with the forty-fourth degree and thirty
minutes of north latitude: thence due east along said forty-fourth degree
and thirty minutes of north latitude to a point formed by its intersection with
the thirty-fourth degree of longitude west from Washington; thence due
north along said thirty-fourth degree of longitude to a point formed by its
intersection with the forty-fifth degree of north latitude; thence due east along
said forty-fifth degree of north latitude to a point formed by its intersection
with the twenty-fifth degree of longitude west from Washington; thence due
south along said twenty-fifth degree of longitude to the place of beginning,
be, and the same is hereby, created into a temporary government by the name
of Wyoming: Provided, That nothing in this act contained shall be construed
to inhibit the government of the United States from dividing said territory or
changing its boundaries in such manner and at such time as Congress shall
deem convenient and proper, or from attaching any portion of said territory
to any other State or Territory of the United States: Provided, further, That
nothing in this act contained shall be construed to impair the rights of persons
or property now pertaining to the Indians in said territory, so long as such
rights shall remain unextinguished by treaty between the United States and
such Indians, or to include any territory which, by treaty with any Indian
tribes is not, without the consent of said tribe, to be included within the
territorial limits or jurisdiction of any State or Territory; but all such territory
shall be excepted out of the boundaries, and constitute no part of the Territory
of Wyoming, until said tribe shall signify their assent to the President of the
United States to be included within said Territory, or to affect the authority
of the government of the United States to make any regulations respecting
such Indians, their lands, property, or other rights, by treaty, law, or other-
wise, which it would have been competent for the government to make if
this act had never passed.

Sec. 2. And be it further enacted, That the executive power and authority
in and over said Territory of Wyoming shall be vested in a governor, who
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shall hold his office for four years, and until his successor shall be appointed
and qualified, unless sooner removed by the President of the United States.
The governor shall reside within said Territory, and shall be commander-in-
chief of the militia and superintendent of Indian affairs thereof. He may grant
pardons and respites for offences against the laws of said Territory, and
reprieve for offences against the laws of the United States until the decision
of the President of the United States can be made known thereon; he shall
commission all officers who shall be appointed to office under the laws of
the said Territory, and shall take care that the laws be faithfully executed.

Sec. 3. And be it further enacted, That there shall be a secretary of said
Territory, who shall reside therein and hold his office for four years, unless
sooner removed by the President of the United States; he shall record and
preserve all laws and proceedings of the legislative assembly hereinafter con-
stituted, and all the acts and proceedings of the governor in his executive
department; he shall transmit one copy of the laws and journals of the
legislative assembly within thirty days after the end of each session, and one
copy of the executive proceedings and official correspondence semi-annually,
on the first days of January and July in each year, to the President of the
United States, and two copies of the laws to the President of the Senate
and to the Speaker of the House of Representatives, for the use of Congress.
And in the case of the death, removal, resignation, or absence of the governor
from the Territory, the secretary shall be, and he is hereby, authorized and
required to execute and perform all the powers and duties of the governor
during such vacancy or absence, or until another governor shall be duly
appointed and qualified to fill such vacancy.

Sec. 4. And be it further enacted, That the legislative power and authority
of said Territory shall be vested in the governor and a legislative assembly.
The legislative assembly shall consist of a council and house of representa-
tives. The council shall consist of seven members, having the qualifications
of voters, as hereinafter prescribed, whose term of service shall continue two
years. The house of representatives shall, at its first session, consist of
thirteen members, possessing the same qualifications as prescribed for the
members of the council, and whose term of service shall continue one year.
The number of representatives may be increased by the legislative assembly,
from time to time, to twenty-six, in proportion to the increase of qualified
voters; and the council, in like manner, to thirteen. An apportionment shall
be made, as nearly equal as practicable, among the several counties or
districts for the election of the council and representatives, giving to each
section of the Territory representation in the ratio of its qualified voters as
nearly as may be. And the members of the council and of the house of
representatives shall reside in, and be inhabitants of, the district or county
or counties for which they be elected respectively. Previous to the first
election the governor shall cause a census or enumeration of the inhabitants
and qualified voters of the several counties and districts of the Territory to
be taken by such persons and in such mode as the governor shall designate
and appoint, and the persons so appointed shall receive a reasonable com-
pensation therefor. And the first election shall be held at such time
and places, and be conducted in such manner, both as to the persons who
shall superintend such election and the returns thereof, as the governor
shall appoint and direct; and he shall at the same time declare the number
of members of the council and house of representatives to which each of the
counties or districts shall be entitled under this act. The persons having
the highest number of legal votes in each of said council districts, respectively,
for members of the council, shall be declared by the governor to be duly
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elected to the council; and the persons having the highest number of legal votes
for the house of representatives in each of said representative districts, re-
spectively, shall be declared by the governor to be duly elected members of
said house: Provided, That in case two or more persons voted for shall have
an equal number of votes, and in case a vacancy shall otherwise occur in
either branch of the legislative assembly, the governor shall order a new
election. And the persons thus elected to the legislative assembly shall meet
at such place and on such day as the governor shall appoint; but thereafter
the time, place, and manner of holding and conducting all elections by the
people, and the apportioning the representation in the several counties or
districts to the council and house of representatives, according to the number
of qualified voters, shall be prescribed by law, as well as the day of the com-
mencement of the regular sessions of the legislative assembly: Provided, That
no session in any one year shall exceed the term of forty days, except the
first session, which may continue sixty days.

Sec. 5. And be it further enacted, That all male citizens of the United
States, above the age of twenty-one years, who shall have been an actual
resident of said Territory for thirty days prior to the first election, shall be
entitled to vote at said election, and shall be eligible to any office within
the said Territory; but the qualifications of voters, and of holding office, at
all subsequent elections, shall be such as shall be prescribed by the legislative
assembly: Provided, That no person who has served in the rebel army, or has
in any manner aided the rebellion; nor any deserter from the army of the
United States; nor any person who fled from any State or Territory of the
United States, for the purpose of avoiding conscription or draft, shall be a
voter at the first election.

Sec. 6. And be it further enacted, That the legislative power of the Ter-
ritory shall extend to all rightful subjects of legislation consistent with the
Constitution of the United States and the provisions of this act; but no law
shall be passed interfering with the primary disposal of the soil; no tax shall
be imposed upon the property of the United States, nor shall the lands or
other property of non-residents be taxed higher than the lands or other
property of residents. Every bill which shall have passed the council and
house of representatives of the said Territory shall, before it becomes a law,
be presented to the governor of the Territory. If he approve, he shall sign
it; but if not, he shall return it, with his objections, to the house in which
it originated, who shall enter the objections at large upon their journal and
proceed to reconsider it. If, after such reconsideration, two-thirds of that
house shall agree to pass the bill, it shall be sent, together with the objections,
to the other house, by which it shall likewise be reconsidered; and if approved
by two-thirds of that house, it shall become a law. But in all such cases
the votes of both houses shall be determined by yeas and nays, to be entered
on the journal of each house respectively. If any bill shall not be returned
by the governor within three days (Sunday excepted) after it shall have
been presented to him, the same shall be a law, in like manner as if he had
signed it, unless the assembly, by adjournment, prevent its return; in which
case it shall not be a law: Provided, That whereas slavery is prohibited in'said
Territory by act of Congress of June nineteenth, eighteen hundred and sixty-
two, nothing herein contained shall be construed to authorize or permit its
existence therein.

Sec. 7. And be it further enacted, That all township, district and county
officers, not herein otherwise provided for, shall be appointed or elected, as
the case may be, in such manner as shall be provided by the governor and
legislative assembly of the Territory of Wyoming. The governor shall nom-
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inate and, by and with the advice and consent of the legislative council,
appoint all officers not herein otherwise provided for; and in the first instance
the governor alone may appoint all said officers, who shall hold their offices
until the end of the first session of the legislative assembly, and shall lay off
the necessary districts for members of the council and house of representa-
tives, and all other officers.

Sec. 8. And be it further enacted, That no member of the legislative
assembly shall hold or be appointed to any office which shall have been
created or the salary or emoluments of which shall have been increased while
he was a member, during the term for which he was elected, and for one
year after the expiration of such term; but this restriction shall not be
applicable to members of the first legislative assembly. And no person hold-
ing a commission or appointment under the United States, except postmasters,
shall be a member of the legislative assembly, or shall hold any office under
the government of said Territory.

Sec. 9. And be it further enacted, That the judicial power of said Ter-
ritory shall be vested in a supreme court, district courts, probate courts, and
in justices of the peace. The supreme court shall consist of a chief justice
and two associate justices, any two of whom shall constitute a quorum, and
who shall hold a term at the seat of government of said Territory annually;
and they shall hold their offices during the period of four years, and until
their successors shall be appointed and qualified. The said Territory shall
be divided into three judicial districts, and a district court shall be held in
each of said districts by one of the justices of the supreme court at such
times and places as may be prescribed by law; and the said judges shall,
after their appointments, respectively, reside in the districts which shall be
assigned them. The jurisdiction of the several courts herein provided for,
both appellate and original, and that of the probate courts and of justices of
the peace, shall be limited by law: Provided, That justices of the peace shall
not have jurisdiction of any matter in controversy when the title of land
may be in dispute, or where the debt or sum claimed shall exceed one hundred
dollars; and the said supreme and district courts, respectively, shall possess
chancery as well as common law jurisdiction. Each district court, or the judge
thereof, shall appoint its clerk, who shall also be the register in chancery,
and shall keep his office at the place where the court may be held. Writs of
error, bills of exceptions, and appeals, shall be allowed in all cases from the
final decisions of said district courts to the supreme court, under such regula-
tions as may be prescribed by law. The supreme court, or the justices
thereof, shall appoint its own clerk; and every clerk shall hold his office at
the pleasure of the court for which he shall have been appointed. Writs of
error and appeals from the final decisions of said supreme court shall be
allowed, and may be taken to the Supreme Court of the United States, in the
same manner and under the same regulations as from the circuit courts of the
United States, where the value of the property, or the amount in controversy,
to be ascertained by the oath or affirmation of either party, or other competent
witnesses, shall exceed one thousand dollars, except that a writ of error or
appeal shall be allowed to the Supreme Court of the United States from the
decision of the said supreme court created by this act, or of any judge thereof,
or of the district courts created by this act, or of any judge thereof, upon any
writs of habeas corpus involving the question of personal freedom. And each of
the said district courts shall have and exercise the same jurisdiction, in all
cases arising under the Constitution and laws of the United States, as is
vested in the circuit and district courts of the United States; and the first six
days of every term of said courts, or so much thereof as shall be necessary,
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shall be appropriated to the trial of causes arising under the said Constitution
and laws; and writs of error and appeal in all such cases shall be made to
the supreme court of said Territory the same as in other cases. The said
clerks shall receive, in all such cases, the same fees which the clerks of the
district courts of Washington Territory now receive for similar services.

Sec. 10. And be it further enacted, That there shall be appointed an
attorney for said Territory, who shall continue in office four years, and until
his successor shall be appointed and qualified, unless sooner removed by the
President of the United States, and who shall receive the same fees and salary
as the attorney of the United States for the present Territory of Washington.
There shall also be a marshal for the Territory appointed, who shall hold his
office for four years, and until his successor shall be appointed and qualified,
unless sooner removed by the President of the United States, and who shall
execute all processes issuing from the said courts when exercising their juris-
diction as circuit and district courts of the United States. He shall perform
the duties, be subject to the same regulations and penalties, and be entitled
to the same fees as the marshal of the district court of the United States for
the present Territory of Washington, and shall, in addition, be paid two hun-
dred dollars annually as a compensation for extra services. There shall also
be appointed by the President of the United States, by and with the advice
and consent of the Senate, a surveyor general for said Territory, who shall
locate his office at such place as the Secretary of the Interior shall from time
to time direct, and whose duties, powers, obligations, responsibilities, compen-
sation, and allowances for clerk hire, office rent, fuel, and incidental expenses,
shall be the same as those of the surveyor gencral of New Mexico, under the
direction of the Secretary of the Interior, and such instructions as he may
from time to time deem it advisable to give.

Sec. 11. And be it further enacted, That the governor, secretary, chief
justice, and associate justices, attorney, and marshal shall be appointed by the
President of the United States, by and with the advice and consent of the
Senate. The governor and secretary to be appointed as aforesaid shall, before
they act as such, respectively, take an oath or affirmation before the district
judge, or some justice of the peace in the limits of said Territory, duly
authorized to administer oaths and affirmations by the laws now in force
therein, or before the Chief Justice or some associate justice of the Supreme
Court of the United States, to support the Constitution of the United States,
and faithfully to discharge the duties of their respective offices; which said
oaths, when so taken, shall be certified by the person by whom the same shall
have been taken; and such certificates shall be received and recorded by the
said secretary among the executive proceedings; and the chief justice and
associate justices, and all civil officers in said Territory, before they act as
such, shall take a like oath or affirmation before the said governor or secre-
tary, or some judge or justice of the peace of the Territory who may be duly
commissioned and qualified, or before the Chief Justice or somec associate
justice of the Supreme Court of the United States, which said oath or affirma-
tion shall be certified and transmitted by the person taking the same to the
secretary, to be by him recorded as aforesaid; and afterwards the like oath or
affirmation shall be taken, certified, and recorded in such manner and form
as may be prescribed by law. And any person who has heretofore been
appointed chief justice or associate justice of the Territory of Idaho, who
has not yet taken the oath of office as prescribed by the act organizing said
Territory, may take said oath or affirmation before the Chief Justice or some
associate justice of the Supreme Court of the United States. The governor
shall receive an annual salary of two thousand five hundred dollars; the chief
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justice and associate justices shall receive an annual salary of two thousand
five hundred dollars; the secretary shall receive an annual salary of two thou-
sand dollars. The said salaries shall be paid quarter yearly from the dates of
the respective appointments at the treasury of the United States; but no pay-
ment shall be made until said officers shall have entered upon the duties of
their respective appointments. The members of the legislative assembly
shall be entitled to receive four dollars each per day during their attendance
at the sessions thereof, and four dollars each for every twenty miles’ travel
in going to and returning from said sessions, estimated according to the
nearest usually travelled routes; and an additional allowance of four dollars
per day shall be paid to the presiding officer of each house for each day he
shall so preside. And a chief clerk, one assistant clerk, one engrossing and
one enrolling clerk, a sergeant-at-arms and doorkeeper may be chosen for
each house; and the chief clerk shall receive four dollars per day, and the said
other officers three dollars per day during the session of the legislative assem-
bly; but no other officers shall be paid by the United States; Provided, That
there shall be but one session of the legislative assembly annually, unless, on
an extraordinary occasion, the governor shall think proper to call the legisla-
tive assembly together. There shall be appropriated annually the usual
sum, to be expended by the governor, to defray the contingent expenses of
the Territory, including the salary of the clerk of the executive department.
And there shall also be appropriated annually a sufficient sum, to be expended
by the secretary of the Territory, and upon an estimate to be made by the
Secretary of the Treasury of the United States, to defray the expenses of the
legislative assembly, the printing of the laws, and other incidental expenses.
And the governor and secretary of the Territory shall, in the disbursement
of all moneys intrusted to them, be governed solely by the instructions of the
Secretary of the Treasury of the United States, and shall semi-annually
account to the said Secretary for the manner in which the aforesaid moneys
shall have been expended; and no expenditure shall be made by said legisla-
tive assembly for objects not specially authorized by the acts of Congress
making the appropriation, nor beyond the sums thus appropriated for such
objects.

Sec. 12. And be it further enacted, That the legislative assembly of the
Territory of Wyoming shall hold its first session at such time and place in
said Territory as the governor thereof shall appoint and direct; and at said
first session, or as soon thereafter as they shall deem expedient, the governor
and legislative assembly shall proceed to locate and establish the seat of
government for said Territory at such place as they may deem eligible:
Provided, That the seat of government fixed by the governor and legislative
assembly shall not be at any time changed except by an act of the said
assembly duly passed, and which shall be approved, after due notice, at the
first general election thereafter, by a majority of the legal votes cast on that
question.

Sec. 13. And be it further enacted, That a delegate to the House of Rep-
resentatives of the United States, to serve for the term of two years, who
shall be a citizen of the United States, may be elected by the voters
qualified to elect members of the legislative assembly, who shall be entitled
to the same rights and privileges as are exercised and enjoyed by the dele-
gates from the several other Territories of the United States to the said House
of Representatives; but the delegate first elected shall hold his seat only
during the term of the Congress to which he shall be elected. The first
election shall be held at such time and places, and be conducted in such
manner, as the governor shall appoint and direct; and at all subsequent
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elections the time and places, and manner of holding elections, shall be pre-
scribed by law. The person having the greatest number of legal votes shall
be declared by the governor to be duly elected, and a certificate thereof shall
be given accordingly. That the Constitution and all laws of the United States,
which are not locally inapplicable, shall have the same force and effect
within the said Territory of Wyoming as elsewhere within the United States.

Sec. 14. And be it further enacted, That when the lands in the said
Territory shall be surveyed under the direction of the government of the
United States, preparatory to bringing the same into market, sections num-
bered sixteen and thirty-six in each township in said Territory shall be, and
the same are hereby, reserved for the purpose of being applied to schools in
said Territory, and in the States and Territories hereafter to be crected out
of the same.

Sec. 15. And be it further enacted, That, until otherwise provided by law,
the governor of said Territory may define the judicial districts of said Ter-
ritory, and assign the judges who may be appointed for said Territory to the
several districts, and also appoint the times and places for holding courts in
the several counties or subdivisions in each of said judicial districts, by
proclamation to be issued by him; but the legislative assembly, at their first
or any subsequent session, may organize, alter, or modify such judicial dis-
tricts, and assign the judges, and alter the times and places of holding the
courts, as to them shall seem proper and convenient.

Sec. 16. And be it further enacted, That all officers to be appointed by
the President of the United States, by and with the advice and consent of
the Senate, for the Territory of Wyoming, who, by virtue of the provisions
of any law now existing, or which may be enacted by Congress, are required
to give security for moneys that may be intrusted with them for disbursement,
shall give such security at such time and in such manner as the Secretary
of the Treasury may prescribe.

Sec. 17. And be it further enacted, That all treaties, laws, and other
engagements made by the government of the United States with the Indian
tribes inhabiting the territory embraced within the provisions of this act
shall be faithfully and rigidly observed, anything contained in this act to the
contrary notwithstanding; and that the existing agencies and superintenden-
cies of said Indians be continued with the same powers and duties which
are now prescribed by law, except that the President of the United States
may, at his discretion, change the location of the office of said agencies or
superintendents.
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A MEMORIAL TO THE FORTIETH CONGRESS BY

THE DAKOTA LEGISLATIVE ASSEMBLY 1867-68

ASKING FOR THE ORGANIZATION OF A NEW

TERRITORY OUT OF THE SOUTHERN PORTION
OF DAKOTA.*

To the Honorable the Senate and House of Representatives of the United
States in Congress Assembled :

Your memorialists, the Legislative Assembly of the Territory of Dakota,
most respectfully represent, that all that portion of Dakota Territory de-
scribed as follows, to-wit:

Beginning at a point west of the main ridge of the Rocky Mountains in
the Green River Valley, at the intersection of the thirty-third meridian of
longitude west from Washington, with the forty-first parallel of north
latitude; thence east along said forty-first parallel to the twenty-seventh
meridian of longitude; thence north along said meridian near the western
base of the Black Hills to the southeast corner of Montana Territory, on
the forty-fifth parallel of -latitude; thence west along the south boundary
of said Territory to the summit of the Rocky Mountains; thence south-
wardly along the eastern boundary of Idaho Territory to the aforemen-
tioned thirty-third meridian of longitude, and thence south along said
meridian to the place of beginning, would be greatly benefited by being
detached from the remaining and eastern portion of said Territory of
Dakota, and erected by Congress into a new Territory a separate
organization.

Your memorialists would further represent, in evidence of the necessity
of this our petition, that while the said new Territory is remote from the
main line of travel in Eastern Dakota, and is separated therefrom by a
broad extent of wild Indian country, yet the Union Pacific railroad
traverses the entire length of said proposed new Territory giving it direct
and easy communication with Nebraska and the States, by means of
which several thousand people have already settled along the line of said
road, and have established their towns and cities, at a distance of 600
miles by the nearest traveled route from the capital and courts of the
Territory of Dakota.

Your memorialists would further represent, that said portion of Dakota
comprises an area of Territory equal to 62,526,528 square acres, or nearly
one-half the present Territory of Dakota, and no direct lines of travel or
communication will, for many years, be opened across the plains connect-
ing these two remote sections of Dakota, so long as the said Pacific
railroad gives to the said proposed new Territory such advantages of
trade and travel with the east and the Lower Missouri, as is now
possessed by that section of the west.

Your memorialists would further represent, that the present illy-propor-
tioned and extensive area of Dakota demonstrates that a division of this
territory by Congress is inevitable, and only a question of time, and
sound policy would seem to dictate that all the guards of law and courts

* Laws of Dakota 1867-68, p. 286.
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afforded by a separate territorial government should be extended to the
already populous settlements of the proposed new Territory. (See map
35a, p. 60.)

Your memorialists would therefore most earnestly petition your honorable
bodies to grant to this important and growing section of Dakota, a
separate territorial organization at the present session of Congress. And
your memorialists, as in duty bound, will ever pray.
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40th CONGRESS, 2d SESSION.
S. 357.

IN THE SENATE OF THE UNITED STATES.

Introduced February 13, 1868, by Senator Richard Yates.

Reported March 3, 1868, by Mr. Yates with amendments, viz: Strike
out the parts in (parentheses) and insert those printed in italics.

A BILL™

To provide a temporary government for the Territory of (Wyoming)
Lincoln.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That all that part of
the (Territory now known as Dakota lying west of the one hundred and
fourth degree of west longitude, be, and the same is hereby, organized
into a temporary government by the name of the Territory of Wyoming)
United States, described as follows: Cominencing at the intersection of the
twenty-seventh meridian of longitude west from Washington with the forty-
fifth degree of north latitude, and running thence west to the thirty-fourth
meridian of west longitude, thence south to the forty-first degree of north
latitude, thence east to the twenty-seventh mervidian of west longitude, and
thence north to the place of beginning, be, and the same is hereby, organized
into a temporary government by the name of the Territory of Lincoln:
Provided, That nothing in this act shall be construed to impair the rights
of persons or property now pertaining to the Indians in said Territory, so
long as such rights shall remain unextinguished by treaty between the
United States and such Indians, or to include any territory which, by
treaty with any Indian tribe, is not, without the consent of said tribe, to be
included within the territorial limits or jurisdiction of any State or Terri-
tory; but all such territory shall be excepted out of the boundaries and
constitute no part of the Territory of (Wyoming,) Lincoln, until said tribe
shall signify their assent to the President of the United States to be
included within the said Territory, or to affect the authority of the
government of the United States to make any regulations respecting said
Indians, their lands, property, or other rights, by treaty, law, or otherwise,
which it would have been competent for the government to make if this
act had never passed: Provided further, That nothing in this act contained
shall be construed to inhibit the government of the United States from
dividing said Territory into two or more Territories, in such manner and
at such times as Congress shall deem convenient and proper, or from
attaching any portion thereof to any other Territory or State.

SEC. 2. And be it further enacted, That the executive power and
authority in and over said Territory of (Wyoming) ILincoln shall be vested
in a governor, who shall hold his office for four years, and until his succes-
sor shall be appointed and qualified, unless sooner removed by the Presi-
dent of the United States with the advice and consent of the Senate. The
governor shall reside within said Territory, shall be commander-in-chief

19 Copy of bill secured direct from Library of Congress through Senator J. C. O’Mahoney.
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of the militia thereof, shall perform the duties and receive the emoluments
of superintendent of Indian affairs, and shall approve all laws passed by
the legislative assembly before they shall take effect; he may grant
pardons for offenses against the laws of said Territory, and reprieves for
offences against the laws of the United States, until the decision of the
President can be made known thereon; he shall commission all officers
who shall be appointed to office under the laws of said Territory, and
shall take care that the laws be faithfully executed.

SEC. 3. And be it further enacted, That there shall be a secretary
of said Territory, who shall reside therein and hold his office for four
years, unless sooner removed by the President of the United States, with
the consent of the Senate; he shall record and preserve all the laws and
proceedings of the legislative assembly hereinafter constituted, and all
acts and proceedings of the governor in his executive department; he
shall transmit one copy of the laws and one copy of the executive proceed-
ings on or before the first day of December in each year to the President
of the United States, and, at the same time, two copies of the laws to the
Speaker of the House of Representatives and the President of the Senate
for the use of Congress; and in case of the death, removal, resignation, or
other necessary absence of the governor from the Territory, the secretary
shall have, and he is hereby authorized and required to execute and
perform, all the powers and duties of the governor during such vacancy
or absence, or until another governor shall be appointed to fill such
vacancy.

SEC. 4. And be it further enacted, That the legislative power and
authority of said Territory shall be vested in the governor and legislative
assembly. The legislative assembly shall consist of a council and house
of representatives. The council shall consist of nine members, which may
be increased to thirteen, having the qualifications of voters as hereinafter
prescribed, whose term of service shall continue two years. The house
of representatives shall consist of thirteen members, which may be in-
creased to twenty-seven, possessing the same qualifications as prescribed
for members of the council, and whose termi of service shall continue
(one) two years. An apportionment shall be made as nearly equal as
practicable among the several counties or districts for the election of the
council and house of representatives, giving to each section of the Terri-
tory representation in the ratio of its population, (excepting Indians not
taxed,) as nearly as may be, and the members of the council and house
of representatives shall reside in and be inhabitants of the districts for
which they may be elected, respectively. Previous to the first election
the governor shall cause a census or enumeration of the inhabitants of
the several counties or districts of the Territory to be taken, and the first
election shall be held at such times and places, and be conducted in such
manner as the governor shall appoint and direct, and he shall at the
same time declare the number of the members of the council and house
of representatives to which each of the counties or districts shall be
entitled under this act. The number of persons authorized to be elected.
having the highest number of votes in each of said council districts for
members of the council, shall be declared by the governor duly elected to
the council; and the person or persons authorized to be elected having
the greatest number of votes for the house of representatives equal to the
number to which each county or district shall be entitled, shall be declared
by the governor to be elected members of the house of representatives:
Provided, That in case of a tie between two or more persons voted for, the
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governor shall order a new election, to supply the vacancy made by such
tie vote. And the persons thus elected to the legislative assembly shall
meet at such place and on such day as the governor shall appoint; but
thereafter the time, place, and manner of holding and conducting elections
by the people, and the apportioning the representation in the several
counties or districts to the council and house of representatives, according
to the population, shall be prescribed by law, as well as the day of the
commencement of the regular sessions of the legislative assembly: Pro-
vided, That no one session shall exceed the term of forty days, except the
first, which may be extended to sixty days, but no longer.

SEC. 5. And be it further enacted, That every (free) male inhabitant
of the United States above the age of twenty-one years, who shall havc
been a resident of the said Territory at the time of the passage of this
act (and who did not bear arms against the United States during the late
rebellion,) shall be entitled to vote at the first and all subsequent elections
in the Territory, and shall be eligible to hold any office in said Territory.
And the legislative assembly shall not at any time abridge the right of
suffrage, or to hold office, on account of the race, color, or previous
condition of servitude of any resident of the Territory: Provided, That
the right .of suffrage and of holding office shall be exercised only by
citizens of the United States, and those who shall have declared on oath
before a competent court of record their intention to become such, and
shall have taken an oath to support the Constitution and government of
the United States (and that they have never borne arms against the
United States.)

SEC. 6. And be it further enacted, That the legislative power of the
Territory shall extend to all rightful subjects of legislation consistent
with the Constitution of the United States and the provisions of this act;
but no law shall be passed interfering with the primary disposal of the
soil; no tax shall be imposed upon the property of the United States, nor
shall the lands or other property of non-residents be taxed higher than
the lands or other property of residents, nor shall any law be passed
impairing the rights of private property, nor shall any unequal discrimina-
ton be made in taxing different kinds of property, but all property subject
to taxation shall be taxed in proportion to its value. Hwvery bill which sh--ll
have passed the council and the house of representatives of said Territory
shall, before it becomes a luw, be presented to the governor of the Territory.
1f he approves, he shall sign it; but if not, he shall return it with his objec-
iions to the house in which it oviginated, who shall enter the objections at
large upon their journal and proceed to reconsider it. If, after such recon-
sideration, two-thirds of that house shall agree to pass the bill, it shall be
sent, together with the objections, to the other house, by which it shall like-
wise be reconsidered; and if approved by two-thirds of that house it shall
become a law. But in all such cases the vote of both houses shall be deter-
mined by yeas and nays, to be entered on the journal of each house,
respectively. If any bill shall not be returned by the goverwor within three
days (Sunday excepted) after it shall have been presented to him, the same
shall be a law in like manner as if he had signed it, unless the assembly, by
adjournment, prevent its return, in which case it shall not be a law.

SEC. 7. And be it further enacted, That all township, district, and
county officers, not herein otherwise provided for, shall be appointed or
elected, as the case may be, in such manner as shall be provided by the
governor and legislative assembly of the Territory. The governor shall
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nominate and by and with the consent of the council appoint all officers
not herein otherwise provided for, and in the first instance the governor
alone may appoint all said officers, who shall hold their offices until the
end of the first session of the legislative assembly, and he shall lay off
the necessary districts for members of the council and the house of repre-
sentatives, and all other officers.

SEC. 8. And be it further enacted, That no member of the legislative
assembly shall hold or be appointed to any office which shall have been
created, or the salary or emoluments of which shall have been increased
while he was a member, during the term for which he was elected, and
for one year after the expiration of such term; and no person holding a
commission or appointment under the United States, except postmasters,
shall be a member of the legislative assembly, or shall hold any office
under the government of said Territory.

SEC. 9. And be it further enacted, That the judicial power of said
Territory shall be vested in a supreme court, district courts, probate
courts, and justices of the peace. The supreme court shall consist of a
chief justice, and two associate justices, any two of whom shall constitute
a quorum, and who shall hold a term at the seat of government of said
Territory annually, and they shall hold their office for four years, unless
sooner removed by the President with the consent of the Senate of the
United States. The said Territory shall be divided into three judicial
districts, and a district court shall be held in each of said districts by one
of the justices of the supreme court, at such time and place as may be
prescribed by law; and said judges shall after their appointments, respec-
tively, reside in the districts which shall be assigned them. The jurisdic-
tion of the several courts herein provided for, both appellate and original,
and that of the probate courts, and of the justices of the peace shall be as
limited by law; Provided, That the justices of the peace shall not have
jurisdiction of any matter in controversy when the title or boundaries of
land may be in dispute, or where the debt or sum claimed shall exceed
one hundred dollars; and the said supreme and district courts, respectively,
shall possess chancery as well as common law jurisdiction and authority
for redress of all wrongs committed against the Constitution or laws of
the United States or of the Territory affecting persons or property.
Each district court, or the judge thereof, shall appoint its clerk, who shall
also be the register in chancery, and shall keep his office where the court
may be held. Writs of error, bills of exception, and appeals shall be
allowed in all cases from the final decisions of said district courts to the
supreme court under such regulations as may be prescribed by law, but
in no case removed to the supreme court shall trial by jury be allowed in
said court. The supreme court, or the justices thereof, shall appoint its
own clerks, and every clerk shall hold his office at the pleasure of the
court for which he shall have been appointed. Worits of error and appeal
from the final decision of said supreme court shall be allowed and may be
taken to the Supreme Court of the United States, in the same manner and
under the same regulations as from the circuit courts of the United States
where the value of the property or the amount in controversy, to be
ascertained by the oath or affirmation of either party, or other competent
witness, shall exceed one thousand dollars; and each of the said district
courts shall have and exercise the same jurisdiction in all cases arising
under the Constitution and laws of the United States, as is vested in the
circuit and district courts of the United States; and the said supreme
and district courts of said Territory, and the respective judges thercof,
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shall and may grant writs of habeas corpus in all cases in which the same
are grantable by the judges of the United States in the District of
Columbia; and the first six days of every term of said courts, or so much
thereof as shall be necessary, shall be appropriated to the trial of causes
arising under the said Constitution and laws; and writs of error and
appeals in all such cases shall be made to the supreme court of said
Territory, the same as in other cases. The said clerk shall receive in all
such cases the same fees which the clerks of the district courts of Dakota
Territory now receive for similar services.

SEC. 10. And be it further enacted, That there shall be appointed an
attorney for said Territory, who shall continue in office for four years,
unless sooner removed by the President with the consent of the Senate,
and who shall receive the same fees and salary as is now received by
the attorney of the United States for the Territory of Dakota. There
shall also be a marshal for the Territory appointed, who shall hold his
office for four years, unless sooner removed by the President with the
consent of the Senate, and who shall execute all processes issuing from
the said courts when exercising their jurisdiction as circuit and district
courts of the United States; he shall perform the duties, be subject to
the same regulations and penalties, and be entitled to the same fees as the
marshal of the district court of the United States for the present Territory
of Dakota, and shall, in addition, be paid two hundred dollars annually
as a compensation for extra services.

SEC. 11. And be it further enacted, That the governor, secretary,
chief justice and associate justices, attorney, and marshal, shall be nomi-
nated and, by and with the consent of the Senate, appointed by the
President of the United States. The governor and secretary to be
appointed as aforesaid, shall, before they act as such, respectively, take an
oath or affirmation before the district judge, or some justice of the peace
in the limits of said Territory duly authorized to administer oaths and
affirmations by the laws now in force therein, or before the Chief Justice,
or some associate justice of the Supreme Court of the United States, to
support the Constitution of the United States, and faithfully to discharge
the duties of their respective offices, which said oaths when so taken shall
be certified by the person by whom the same shall have been taken;
and such certificates shall be received and recorded by the secretary among
the executive proceedings, and the chief justice, and associate justices and
all other civil officers in said Territory, before they act as such, shall take
a like oath or affirmation before the said governor or secretary, or some
judge or justice of the peace of the Territory, who may be duly commis-
sioned and qualified, which said oath or affirmation shall be certified, and
transmitted by the person taking the same to the secretary to be recorded
by him as aforesaid, and afterwards the like oath or affirmation shall be
taken, certified, and recorded in such manner and form as may be pre-
scribed by law. The governor shall receive an annual salary of two
thousand dollars as governor, and one thousand dollars as superintendent
of Indian affairs; the chief justices and the associate justices and the
secretary shall each receive an annual salary of eighteen hundred dollars.
The said salaries shall be payable quarter-yearly at the treasury of the
United States. The members of the legislative assembly shall be
entitled to receive (three) four dollars each per day during their attendance
at the session thereof, and three dollars for every twenty miles’ travel in
going to and returning from the said sessions, estimating the distances by
the nearest travelled route. There shall be appropriated annually the
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sum of one thousand dollars, to be expended by the governor, to defray
the contingent expenses of the Territory. There shall also be appro-
priated annually a sufficient sum, to be expended by the secretary, and
upon an estimate to be made by the Secretary of the Treasury of the
United States, to defray the expenses of the legislative assembly, the
printing of the laws, and other incidental expenses; and the secretary of
the Territory shall annually account to the Secretary of the Treasury
of the United States for the manner in which the aforesaid sum shall
have been expended.

SEC. 12. And be it further enacted, That the legislative assembly of
the Territory of (Wyoming) ILincoln shall hold its first session at such
time and place in said Territory as the governor thereof shall appoint
and direct; and at said first session, or as soon thereafter as they shall
deem expedient, the governor and legislative assembly shall proceed to
locate and establish the seat of government for said Territory at such
place as they may deem eligible; which place, however, shall thereafter
be subject to be changed by the said governor and legislative assembly.

SEC. 13. And be it further enacted, That a delegate to the House of
Representatives to the United States, to serve during each Congress of
the United States, may be elected by the voters qualified to elect members
of the legislative assembly, who shall be entitled to the same rights and
privileges as are exercised and enjoyed by the delegates from the several
other Territories of the United States in the said House of Representa-
tives. The first election shall be held at such time and places, and be
conducted in such manner, as the governor shall appoint and direct; and
at all subsequent elections the time, place, and manner of holding elections
shall be prescribed by law. The person having the greatest number of
votes of the qualified electors as hereinbefore provided, shall be declared
by the governor clected, and a certificate thereof shall be accordingly
given.

SEC. 14. And be it further enacted, That when the land in said
Territory shall be surveyed, under the direction of the government of the
United States, preparatory to bringing the same into market, sections
numbered sixteen and thirty-six in each township in said Territory shall
be, and the same are hereby, reserved for the purpose of being applied
to schools in the State or States hereafter to be erected out of the same.

SEC. 15. And be it further enacted, That temporarily and until
otherwise provided by law the governor of said Territory may define the
judicial districts of said Territory, and assign the judges who may be
appointed for the said Territory to the several districts, and also appoint
the times and places for holding courts in the several counties or sub-
divisions in each of said judicial districts by proclamation to be issued by
him; but the legislative assembly, at their first or any subsequent session,
may organize, alter, or modify such judicial districts and assign the judges
and alter the times and places of holding the courts as to them shall seem
proper and convenient.

SEC. 16. And be it further enacted, That the Constitution and all
laws of the United States which are not locally applicable, shall have the
same force and effect within the said Territory of (Wyoming) Lincoln as
elsewhere within the United States.

SEC. 17. And be it further enacted, That the President of the United
States, by and with the consent of the Senate, shall be, and he is hereby,
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authorized to appoint a surveyor general for (Wyoming) the said Territory,
who shall locate his office at such place as the Secretary of the Interior
shall from time to time direct, and whose duties, powers, obligations,
responsibilities, compensation, and allowances for clerk hire, office rent,
fuel, and incidental expenses, shall be the same as those of the Territory
of Dakota, under the direction of the Secretary of the Interior, and such
instructions as he from time to time may deem it advisable to give him.

SEC. 18. And be it further enacted, That the Territory of (Wyo-
ming) Lincoln shall be formed into a land district at such time as the
President may direct, the land office for which shall be located at such
point as the President may direct, and shall be removed from time to
time to other points within said district whenever in his opinion it may
be expedient.

SEC. 19. And be it further enacted, That the President be, and he is
hereby, authorized to appoint, by and with the consent of the Senate, a
register and receiver for said district, who shall respectively be required
to reside at the site of said office, and who shall have the same powers,
perform the same duties, and receive the same compensation as are or
may be prescribed by law in relation to other land offices of the United
States.

76



ORGANIC ACT

A temporary government for the Territory of Wyoming.”

FORTIETH CONGRESS, SECOND SESSION
July 25, 1868

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That all that part of the * * *
United States described as follows: Commencing at the intersection of the
twenty-seventh meridian of longitude west from Washington with the forty-
fifth degree of north latitude, and running thence west to the thirty-fourth
meridian of west longitude, thence south to the forty-first degree of north
latitude, thence east to the twenty-seventh meridian of west longitude, and
thence north to the place of beginning, be, and the same is hereby, organized
into a temporary government by the name of Territory of Wyoming: Provided,
That nothing in this act shall be construed to impair the rights of person or
property now pertaining to the Indians of said Territory, so long as such
rights shall remain unextinguished by treaty between the United States and
such Indians * * *: Provided, further, That nothing in this act contained
shall be construed to inhibit the government of the United States from divid-
ing said Territory into two or more Territories, in such manner and at such
time as Congress shall deem convenient and proper, or from attaching any
portion thereof to any other Territory or State.

SEC. 2. And be it further enacted, That the executive power and authority
in and over said Territory of Wyoming shall be vested in a governor, who shall
hold his office for four years, and until his successor shall be appointed and
qualified, unless sooner removed by the President of the United States with
the advice and consent of the Senate. The governor shall reside within said
Territory, shall be commander-in-chief of the militia thereof, shall perform
the duties and receive the emoluments of superintendent of Indian affairs,
and approve all laws passed by the legislative assembly before they shall take
effect, unless the same shall pass by a two-thirds vote as provided in section siw
of this act; he may grant pardons for offenses against the laws of said Ter-
ritory, and reprieves for offences against the laws of the United States, until
the decision of the President can be made known thereon; he shall commission
all officers who shall be appointed to office under the laws of said Territory,
and shall take care that the laws be faithfully executed.

SEC. 3. And be it further enacted, That there shall be a secretary of
said Territory, who shall reside therein and hold his office for four years,
unless sooner removed by the President of the United States, with the
consent of the Senate; he shall record and preserve all laws and the pro-
ceedings of the legislative assembly hereinafter constituted, and all acts and
proceedings of the governor in his executive department; he shall transmit
one copy of the laws and one copy of the executive proceedings on or
before the first day of December in each year to the President of the
United States, and, at the same time, two copies of the laws to the
Speaker of the House of Representatives and the President of the Senate

20 Francis N. Tlorpe, American Charters, Constitution and Organic Laws, Vol. 7, p. 4105.

NOTE.—The Organic Act is the original bill S 357 of Fortieth Congress, second session,
as amended. | L. o .
The asterisks denote omission, and the italics denote the additions to the amended bill.
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for the use of Congress; and in case of the death, removal, resignation, or
other necessary absence of the governor from the Territory, the secretary
shall have, and he is hereby authorized and required to execute and perform,
all the powers and duties of the governor during such vacancy or absence,
or until another governor shall be appointed to fill such vacancy.

SEC. 4. And be it further enacted, That the legislative power and author-
ity of said Territory shall be vested in the governor and legislative assembly.
The legislative assembly shall consist of a council and a house of representa-
tives. The council shall consist of nine members, which may be increased
to thirteen, having the qualifications of voters as hereinafter prescribed, whose
term of service shall continue two years. The house of representatives shall
consist of thirteen members, which may be increased to twenty-seven, possess-
ing the same qualifications as prescribed for members of the council, and whose
term of service shall continue one * * * year. An apportionment shall be made
by the governor as nearly equal as practicable among the several counties or
districts for the election of the council and house of representatives, giving to
cach section of the Territory representation in the ratio of their population,
(excepting Indians not taxed,) as nearly as may be, and the members of
the council and house of representatives shall reside in and be inhabitants
of the districts for which they may be elected, respectively. Previous to the
first election the governor shall cause a census or enumeration of the inhab-
itants of the several counties or districts of the Territory to be taken, and
the first election shall be held at such times and places, and be conducted in
such manner as the governor shall appoint and direct, and he shall at the
same time declare the number of the members of the council and house of
representatives to which each of the counties or districts shall be entitled
under this act. The number of persons authorized to be elected, having the
highest number of votes in each of said council districts for members of the
council, shall be declared by the governor duly elected to the council; and
the person or persons authorized to be elected having the greatest number of
votes for the house of representatives equal to the number to which each
county or district shall be entitled, shall be declared by the governor to be
elected members of the house of representatives: Provided, That in case of a
tie between two or more persons voted for, the governor shall order a new
election, to supply the vacancy made by such tie vote. And the persons thus
elected to the legislative assembly shall meet at such place and on such day
as the governor shall appoint; but thereafter the time, place, and manner of
holding and conducting elections by the people, and the apportioning the
representation in the several counties or districts to the council and house of
representatives, according to the population, shall be prescribed by law, as
well as the day of the commencement of the regular sessions of the legislative
assembly: Provided, That no one session shall exceed the term of forty days,
except the first, which may be extended to sixty days, but no longer.

SEC. 5. And be it further enacted, That every male citizen of the United
States above the age of twenty-one years, and (including) persons who shall
have declared their intention to become citizens of the United States, who shall
have been a resident of the said Territory at the time of the passage of
this act * * * shall be entitled to vote at the first and all subsequent elections
in the Territory, and shall be eligible to hold any office in said Territory.
And the legislative assembly shall not at any time abridge the right of
suffrage, or to hold office, on account of the race, color, or previous condition
of servitude of any resident of the swid Territory; Provided, That the right
of suffrage and of holding office shall be exercised only by citizens of the
United States, and those who shall have declared on oath before a competent
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court of record their intention to become such, and shall have taken an oath
to support the Constitution and government of the United States * * *

SEC. 6. And be it further enacted, (That) the legislative power of the
Territory shall extend to all rightful subjects of legislation consistent with
the Constitution of the United States and the provisions of this act; but no
law shall be passed interfering with the primary disposal of the soil; no
tax shall be imposed upon the property of the United States, nor shall the
lands or other property of non-residents be taxed higher than the lands or
other property of residents, nor shall any law be passed impairing the rights
of private property, nor shall any unequal discrimination be made in taxing
different kinds of property, but all property subject to taxation shall be taxed
in proportion to its value. Every bill which shall have passed the council
and the house of representatives of said Territory shall, before it becomes a
law, be presented to the governor of the Territory. If he approve, he shall
sign it; but if not, he shall return it with his objections to the house in which
it originated, who shall enter the objections at large upon their journal and
proceed to reconsider it. If, after such reconsideration, two-thirds of that
house shall agree to pass the bill, it shall be sent, together with the objections,
to the other house, by which it shall be likewise reconsidered; and if approved
by two-thirds of that house it shall become a law. But in all such cases the
votes of both houses shall be determined by yeas and nays, to be entered on
the journal of each house respectively. If any bill shall not be returned by the
governor within five days (Sunday excepted) after it shall have been presented
to him, the same shall be a law in like manner as if he had signed it, unless
the assembly, by adjournment, prevent its return, in which case it shall not
be a law.

SEC. 7. And be it further enacted, That all township, district, and county
officers, not herein otherwise provided for, shall be appointed or elected, as the
case may be, in such manner as shall be provided by the governor and legisla-
tive assembly of the Territory. The governor shall nominate and by and with
the consent of the council appoint all officers not herein otherwise provided
for, and in the first instance the governor alone may appoint all such officers,
who shall hold their offices until the end of the first session of the legislative
assembly; and he shall lay off the necessary districts for members of the
council and house of representatives, and all other officers.

SEC. 8. And be it further enacted, That no member of the legislative
assembly shall hold or be appointed to any office which shall have been
created, or the salary or emoluments of which shall have been increased while
he was a member, during the term for which he was elected, and for one year
after the expiration of such term; and no person holding a commission or
appointment under the United States, except postmasters, shall be a member
of the legislative assembly, or shall hold any office under the government of
said Territory.

SEC. 9. And be it further enacted, That the judicial power of said Terri-
tory shall be vested in a supreme court, district courts, probate courts, and jus-
tices of the peace. The supreme court shall consist of a chief justice and two
associate justices, any two of whom shall constitute a quorum, and who shall
hold a term at the seat of government of said Territory annually, and they shall
hold their offices for four years, unless sooner removed by the President with
the consent of the Senate of the United States. The said Territory shall be
divided into three judicial districts, and a district court shall be held in each of
said districts by one of the justices of the supreme court, at such time and
place as may be prescribed by law; and said judges shall after their appoint-
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ments, respectively, reside in the districts which shall be assigned them. The
jurisdiction of the several courts herein provided for, both appellate and
original, and that of the probate courts, and of the justices of the peace, shall
be as limited by law: Provided, That justices of the peace shall not have
jurisdiction of any matter in controversy when the title or boundaries of land
may be in dispute, or where the debt or sum claimed shall exceed one hundred
dollars; and the said supreme and district courts, respectively, shall possess
chancery as well as common law jurisdiction and authority for redress of all
wrongs committed against the Constitution or laws of the United States or of
the ‘Territory affecting persons or property. Each district court, or the judge
thereof, shall appoint its clerk, who shall also be the register in chancery, and
shall keep his office where the court may be held. Writs of error, bills of
exception, and appeals shall be allowed in all cases from the final decisions of
said district courts to the supreme court under such regulations as may be
prescribed by law, but in no case removed to the supreme court shall trial by
jury be allowed in said court. The supreme court, or the justices thereof,
shall appoint its own clerks, and every court shall hold his office at the pleasure
of the court for which he shall have been appointed. Writs of error and
appeal from the final decision of said supreme court shall be allowed and may
be taken to the Supreme Court of the United States, in the same manner and
under the same regulations as from the circuit courts of the United States,
where the value of the property or the amount in controversy, to be ascertained
by the oath or affirmation of either party, or other competent witness, shall
exceed one thousand dollars; and each of the said district courts shall have
and exercise the same jurisdiction in all cases arising under the Constitution
and laws of the United States, as is vested in the circuit and district courts of
the United States; and the said supreme and district courts of said Territory,
and the respective judges thereof, shall and may grant writs of habeas corpus
in all cases in which the same are grantable by the judges of the United States
in the District of Columbia; and the first six days of every term of said courts,
or so much thereof as shall be necessary, shall be appropriated to the trial of
causes arising under the said Constitution and laws; and writs of error and
appeals in all such cases shall be made to the supreme court of said Territory,
the same as in other cases. The said clerk shall receive in all such cases the
same fees which the clerks of the district courts of Dakota Territory now
receive for similar services.

SEC. 10. And be it further enacted, That there shall be appointed an
attorney for said Territory, who shall continue in office for four years, unless
sooner removed by the President with the consent of the Senate, and who shall
receive the same fees and salary as is now received by the attorney of the
United States for the Territory of Dacotah (Dakota). There shall also be a
marshal for the Territory appointed, who shall hold his office for four years,
unless sooner removed by the President with the consent of the Senate, and
who shall execute all processes issuing from the said courts when exercising
their jurisdiction as circuit and district courts of the United States; he shall
perform the duties, be subject to the same regulations and penalties, and be
entitled to the same fees as the marshal of the district court of the United
States for the present Territory of Dakota, and shall, in addition, be paid two
hundred dollars annually as a compensation for extra services.

SEC. 11. And be it further enacted, That the governor, secretary, chief
justice and associate justices, attorney, and marshal, shall be nominated, and,
by and with the advice and consent of the Senate, appointed by the President of
the United States. The governor and secretary to be appointed as aforesaid
shall, before they act as such, respectively, take an oath or affirmation, before
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the district judge, or some justice of the peace in the limits of the said Terri-
tory duly authorized to administer oaths and affirmations by the laws now in
force therein, or before the Chief Justice, or some associate justice of the
Supreme Court of the United States, to support the Constitution of the United
States, and faithfully to discharge the duties of their respective offices, which
said oaths when so taken shall be certified by the person by whom the same
shall have been taken; and such certificates shall be received and recorded by
the secretary among the executive proceedings, and the chief justice, and
associate justices, and all other civil officers in said Territory, before they act
as such, shall take a like oath or affirmation before the said governor or secre-
tary, or some judge or justice of the peace of the Territory, who may be duly
commissioned and qualified, which said oath or affirmation shall be certified
and transmitted by the person taking the same to the secretary to be recorded
by him as aforesaid, and afterwards the like oath or affirmation shall be taken,
certified, and recorded in such manner and form as may be prescribed by law.
The governor shall receive an annual salary of two thousand dollars as gov-
ernor, and one thousand dollars as superintendent of Indian affairs; the chief
justicé and the associate justices shall each rececive an annual salary of twenty-
five hundred dollars, and the secretary shall receive an annual salary of eighteen
hundred dollars. The said salaries shall be payable quarter-yearly at the
treasury of the United States. The members of the legislative assembly shall
be entitled to receive * * * four dollars each per day during their attend-
ance at the session thereof, and three dollars for every twenty miles’ travel in
going to and returning from the said sessions, estimating the distance by the
nearest travelled route. There shall be appropriated annually the sum of one
thousand dollars, to be expended by the governor, to defray the contingent
expenses of the Territory. There shall also be appropriated annually a
sufficient sum, to be expended by the secretary, and upon an estimate to he
made by the Secretary of the Treasury of the United States, to defray the
expenses of the legislative assembly, the printing of the laws, and other inci-
dental expenses; and the secretary of the Territory shall annually account to
the Secretary of the Treasury of the United States for the manner in which
the aforesaid sum shall have been expended.

SEC. 12. And be it further enacted, That the legislative assembly of the
Territory of Wyoming * * * shall hold its first session at such time and
place in said Territory as the governor thereof shall appoint and direct; and
at said first session, or as soon thereafter as they shall deem expedient, the
governor and legislative assembly shall proceed to locate and establish the seat
of government for said Territory at such place as they may deem eligible;
which place, however, shall thereafter be subject to be changed by the said
governor and legislative assembly.

SEC. 13. And be it further enacted, That a delegate to the House of
Representatives of the United States, to serve during each Congress of the
United States, may be elected by the voters qualified to elect members of the
Legislative assembly, who shall be entitled to the same rights and privileges
as are exercised and enjoyed by * * * delegates from the several other
Territories of the United States in the said House of Representatives. The
first election shall be held at such time and places, and be conducted in such
manner, as the governor shall appoint and direct; and at all subsequent elec-
tions the time, place, and manner of holding elections shall be prescribed by
law. The person having the greatest number of votes of the qualified electors
as hereinbefore provided, shall be declared by the governor elected, and a
certificate thereof shall be accordingly given.
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SEC. 14. And be it further enacted, * * * That sections numbered
sixteen and thirty-six in each township in said Territory shall be, and the
same are hereby, reserved for the purpose of being applied to public schools in
the State or States hereafter to be erected out of the same.

SEC. 15. And be it further enacted, That temporarily and until otherwise
provided by law the governor of said Territory may define the judicial districts
of said Territory, and assign the judges who may be appointed for the said
Territory to the several districts, and also appoint the times and places for
holding courts in the several counties or subdivisions in each of said judicial
districts by proclamation to be issued by him; but the legislative assembly at
their first or any subsequent session, may organize, alter, or modify such
judicial districts and assign the judges and alter the times and places of holding
the courts as to them shall seem proper and convenient.

SEC. 16. And be it further enacted, That the Constitution and all laws
of the United States which are not locally inapplicable, shall have the same
force and effect within the said Territory of Wyoming * * * ag elsewhere
within the United States * * *  (Secs. 17, 18, 19, of S 357 omitted.)

SEC. 17. And be it further enacted, That this act shall take effect from and
after the time when the executive and judicial officers herein provided for shall
have been duly appointed and qualified: Provided, That all general territorial
laws of the Territory of Dakcta in force in any portion of said Territory of
Wyoming at the time this act shall take cffect shall be and continue in force
throughout the said Tervitory until repealed by the legislative authority of said
Territory, except sucl lairs as relate to the possession or occupation of mines or
mining claims.

Signed by President Andrew Johnson, July 25, 1868.

NOTE.—For statutes of an organic nature relating to Wyoming subsequent to 1868 see
an act to repeal certain acts of the territorial legislature, July 1, 1870; to repeal an act of
territorial legislature apportioning the territory for election pmpobes February 21, 1871; to
impower legislature to pass general laws for the incorporation of certain companies, Tune 10,
1872; to limit the duration of legislative sessions and to fix the pay of members, January 23,
1873; to apportion the representatives, March 3, 1873; to apportion for election purposes
June 20 1874 ; to fix number of members and compensatlou of each house of legislature, June
19, 18/8 June 27, 1879; to reapportion members of legislature, June 3, 1880; to limit
]eglslatures power to pass special acts of incorporation, March 3, 18855 to 1egahze election
and reapportion members of leglslature January 19, 1886*; to prohibit various forms of special
leglslahon, July 30, 1886; to permit the erection of counties, July 19, 1888; to fix time
of meeting of leglslature, March 2, 1889. (See note 20, p. 151.)

*These members were elected in November, 1884
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ORGANIZATION OF WYOMING TERRITORY

While the Organic Act of Wyoming established the three divisions of
our Territorial Government, the Executive, Legislative and Judicial branches,
their real origin, pertaining to the governing of Territories in the United States
is easily traced to the Ordinance of 1787 which established the laws “for the
government of the territory of the United States northwest of the River Ohio.”

This Ordinance established these three main branches in our Territorial
Government when it set forth the manner of appointment or election, qualifi-
cations, duties, powers, terms and compensation of the governor and secretary
of the district for the Executive branch, the three justices for the Judicial
branch, and the members of the council and house of representatives for the
Legislative branch.

The Organic Act of Wyoming, approved July 25, 1868, created Wyoming
Territory defining the boundaries from 27° to 34° longitude,* west from Wash-
ington, and from 41° to 45° north latitude.

According to section 17 of the Organic Act,the Territory could not
organize until after the executive and judicial officers were duly appointed
and qualified. The Fortieth Congress, third session, failed to confirm the
executive and judicial appointments of President Johnson for Wyoming Ter-
ritory—due, no doubt, to the feud existing between Congress and President
Johnson over his impeachment. Therefore, although the Territory was cre-
ated July 25, 1868, it was not officially organized until May 19, 1869.

The Fortieth Congress, third session, passed an act, approved March 3,
1869," making an appropriation for the legislative, executive, and judicial
expenses of the government of Wyoming Territory for the fiscal year ending
the thirtieth of June 1870.

In a second act, of the same date, March 3, 1809,° Congress authorized
an appropriation for expenses of Wyoming Territory from January first,
eighteen hundred and sixty-nine, to June thirtieth, eighteen hundred and sixty-
nine. This act fixed a salary for the executive and judicial officers to be
paid when the said officers were duly commissioned and qualified. As these
officers did not complete their qualifications until May 19, 1869, and the fiscal
year ended June 30, 1869, (from letters of Secretary of the Territory to the
Comptroller of the United States Treasury®) it is evident that appropriations
were not made until after the beginning of the following fiscal year, July
1, 1869.

The Territorial Government was formerly inaugurated when the gov-
ernor, the secretary of the Territory, the chief justice and two associate
justices were appointed April 7, 1809 by the newly elected President, U. S.
Grant, who took his oath of office March 4, 1869. The official organization

aThe boundaries of several states and territories (including Wyoming) were defined with
reference to the meridian of Washington. The longitude of  this merld!an, based on the
North American Datum now in use, is 77° 03’ 06.276"”. Longitude 27° west from Washing-
ton would therefore correspond to 1()4" 03" 06.276” west from Greenwich; and 34° west from
Washington would correspond to 111° 03’ 06.276” west from Greenwich. The American
meridian, from Washington, and the London meridian, from Greenwich, were used at different
times by legislators of different territories 111 delmmg county boundaries, etc. According to
a Congressional Act of September 28, 1850, ‘‘the meridian of the observatory at Washington
shall be adopted as the American meridian’ for all astronomic purposes and—Greenwich for
all nautical purposes.”

1U. S. Stat. Vol. 15, Chap. 221, p. 300.

21bid., Vol. 15, Chap. 223, p. 313. )

3Book of Letters 1869-1872, Secretary of State’s Office.
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of the Territory was completed when the last of said officers qualified by
taking his oath of office, May 19, 1869."

At the time the Territorial Government began to function there were four
counties in existence in Wyoming. The county divisions of the Territory
of Wyoming began in 1867 when Wyoming was still a part of Dakota Ter-
ritory. All the southwestern portion of Dakota Territory (later Wyoming)
though included in Dakota in 1864 was not represented in the politics or legis-
lative procedure of Dakota Territory until 1866.

The Sixth Dakota Legislative Assembly of 1866-1867 created, defined
the boundaries and organized the county of Laramie naming Fort Sanders
the county seat, January 9, 1867.' This county included all that region which
was Dakota Territory west of the 104° west longitude—practically all the
region which represents Wyoming today. (See map 46.)

The Seventh Dakota Legislative Assembly, 1867-1868, on December 27,
1867,° created Carter County, absorbing one-half of Laramie County, fixing
its division line at 107° 30’ west longitude and naming South Pass City the
county seat. This legislative assembly changed the western boundary of
Laramie County, and its county seat from Fort Sanders to Cheyenne on Jan-
uary 3, 1868. (See map 47.)

During the period existing between July 25, 1868, when Wyoming Terri-
tory was created, and May 19, 1869, when it completed its official organiza-
tion, Wyoming continued to participate in the laws, politics and legislative
activities of the Dakota Territory.

The Eighth Dakota Legislative Assembly, 1868-1869, on December 16,
1868, carved two more counties out of Laramie County: Albany County,’
naming Laramie City the county seat, and Carbon County,” naming Rawling’s
Spring® the county seat. Carter County remained the same as when created;

therefore there were four counties when the Eighth Dakota Legislative Assem-
bly adjourned, January 15, 1869. (See map 48.)

The four county divisions created by the Dakota Laws continued the
same all through Wyoming’s organization period until the latter part of the
first session of the Wyoming Territorial Legislative Assembly. This assem-
bly, on December 1, 1869, created Uinta County, including all the territory
between 33° and 34° west longitude, from 41° to 45° north latitude, and
named Merril the county seat. (See map 49.) Uinta was the first new
county created by Wyoming Laws.

The process of Territorial Government was set in motion May 19, 1869
when the Governor issued his first proclamation dividing the Territory into
three judicial districts, naming the counties in each, assigning the judges to
their respective districts and stating the time and place for the first term of
court in each.

On May 28, 1869 the Governor by authority of the Organic Act directed
the United States marshal to take a census of the population of the Territory

b(Governor Campbell took his oath of office on April 15, 1869, Secretary Lee on April 14,
1869, Chief Justice Howe and Judge Kingman on May 6, 1869, and Judge Jones on May 19,
1869. (Oaths of Office Secretary of State’s Office.)

¢Rawling’s Spring named after an early day trapper; it was changed to Rawlins in honor
of General John A. Rawlins, Secretary of War in 1868.

4Dakota Laws 1866-1867, Chap. 14.

51tid., 1867-1868, Chap. 7.

6Ibid., 1868-1869, Chap. 28.

71bid., 1868-1869, Chap. 35.
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in order to properly apportion the Territory into legislative districts. This
census was completed July 30, 1869.

Those portions of Idaho and Utah" Territories included within Wyoming
Territory by the Organic Act, were included in the third judicial district
by the Governor’s proclamation of June 9, 1869; in the third council district
and in the fifth representative district by the Governor’s proclamation of
August 3, 1869. This portion of the Territory was also included in the
Governor’s order for a census, to the United States marshal.

On August 3, 1869 the Governor issued a proclamation calling for an
clection to be held on Thursday, September 2, 1869, to elect a delegate to
Congress and members of the legislative assembly.

This proclamation also divided the Territory into council and representa-
tive districts, which were to be proportionately represented according to popu-
lation; named the counties in each district; designated the election precincts;
stated the necessary qualifications of the voters of the Territory; and set
forth the manner in which the election was to be held.

On September 22, 1869 the Governor issued a proclamation directing the

First Legislative Assembly to convene at Cheyenne" on Tuesday, October 12,
1869.

The first instance in all proceedings to organize the Territory was granted
to the Governor through the Organic Act. Thereafter all these privileges, such
as time, place, and manner of holding elections, date of regular session for
the legislative assembly to convene, the apportioning of the representatives
in the counties to the council and house, etc., were prescribed by law. While
the legislative assembly was given legislative privileges by the Organic Act,
Congress repealed some of the laws the legislative assemblies made as well
as some of the privileges prescribed by the Organic Act; Congress also, in
certain instances, increased the powers of the legislative assemblies.”

By the Organic Act, the governor, secretary of the Territory, chief justice
and two associate justices, United States marshal, and a United States attorney
were appointed by the President with the consent of the Senate. A delegate
to Congress and members of both branches of the legislative assembly were
elected by the voters of the Territory. All other Territorial officers as well
as county, precinct and township officers were elected or appointed accordiny
to the legal procedure decided upon by the governor and legislative assembly.

The First Territorial Legislative Assembly, 1869, passed election laws
by which all county, precinct, and township officers were elected by the
qualified voters of each county.

All major offices created by the legislative assemblies, such as territorial

auditor, treasurer, superintendent of public instruction, etc., were appointed

" by the governor and confirmed by the council; the governor appointed notaries
public as well as other minor officers.

The First Territorial Legislative Assembly going into session, October 12,
1869, completed the organization of the Territorial Government along its
regular and permanent channels.

4This portion of the Territory was called Green River County, Wyoming Territory, by
the settlers. It was Green River County, Utah Territory, prior to the Wyoming Organic Act.

¢Cheyenne established as the seat of Territorial Government by the Wyoming Laws of
1869, December 10.

tSee note with Organic Act, note p. 156.
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THE GOVERNOR’S PROCLAMATIONS WHICH SET
THE GOVERNMENT FUNCTIONING

FIRST
To The People of Wyoming:

By virtue of authority vested in me as governor of the territory of
Wyoming; the following judicial districts are defined, judges assigned, and
times and places of holding courts designated.

The county of Laramie will compose the first judicial district, in which
district the first term of court will be held at Cheyenne, on Tuesday, the
twenty-fifth day of May, 1869, chief justice J. H. Howe presiding.

The counties of Albany and Carbon will compose the second judicial
district, the first term of court in which district will be held at Laramie,
Albany county, on Tuesday, the 13th day of June, 1869, Associate Justice
W. T. Jones presiding.

The county of Carter will compose the third judicial district, the first
term of court in which district will be held at South Pass City, on Tuesday,
the twenty-second day of June, 1869, Associate Justice John W. Kingman pre-
siding.

Done at the city of Cheyenne this nineteenth day of May (L. S.) A.
D. 1869, and of the independence of the United States of America
the ninety-third.

J. A. CAMPBELL

By the Governor:

Edward M. Lee,
Secretary.

SECOND

By virtue ot authority vested in me as governor of the territory of
Wyoming, that part of said territory which was detached from the territories
of Idaho and Utah, is hereby attached for judicial purposes to the county of
Carter and forms a part of the third judicial district of Wyoming.

Done at Cheyenne this ninth day of June, A. D. 1869, and of the (L. S.)
independence of the United States of America the ninety-third.

J. A. CAMPBELL
By the Governor:

Edward M. Lee,
Secretary of the Territory.

THIRD
To the People of Wyoming:

In compliance with the provisions of the act organizing the territory
of Wyoming, an election will be held in said territory on Thursday, the 2nd
day of September, A. D. 1869, for the election of a Delegate to the house
of representatives of the forty-first Congress, and for nine members of the
council and thirteen members of the house of representatives of the first ter-
ritorial legislature.

The following election districts are established:
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FOR DELEGATE:
The whole territory of Wyoming.

COUNCIL DISTRICTS:

The county of Laramie will constitute the first council district, and will
elect three members of the council.

The counties of Albany and Carbon will constitute the second council
district, and will elect three members of the Council.

The county of Carter and that portion of the territory which was de-
tached from the territories of Utah and Idaho, will constitute the third
council district, and will elect three members of the council.

REPRESENTATIVE DISTRICTS:

The territory at large will elect onc member of the Housc of Representa-
tives.

The county of Laramie will elect four members of the House of Repre-
sentatives.

The county of Albany will elect three members of the House of Repre-
sentatives.

The county of Carbon will elect one member of the House of Repre-
sentatives.

The county of Carter will elect three members of the House of Repre-
sentatives.

That portion of Wyoming detached from the territories of Utah and
Idaho, will elect one member of the House of Representatives * * *,

In testimony whereof I have hereunto set my hand and caused the
great seal of the territory to be hereunto affixed.

Done at the city of Cheyenne this third day of August, in the year
of our Lord one thousand eight hundred and sixty-nine, and of the
independence of the United States of America the ninety-fourth.

J. A.CAMPBELL
3y the Governor:
Edward M. Lee,
Secretary of the Territory.

FOURTH
To the Pcople of Wyoming:
By virtue of authority vested in me, I, J. A. Campbell, governor of the
territory of Wyoming, hereby announce and direct that the first session
of the first Legislative Assembly of the territory of Wyoming, shall be held

in the city of Cheyenne, in said territory, commencing on Tuesday, the twelfth
day of October, A. D. 1869.

In testimony whereof I have hereunto set my hand and caused the
great seal of the territory to be affixed.

Done at the city of Cheyenne, this twenty-second day of September,
in the year of our Lord, one thousand eight hundred and sixty-nine,
and of the independence of the United States the ninety-fourth.

J. A. CAMPBELL
By the Governor:
Edward M. Lee,
Secretary of the Territory.
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FIRST CENSUS OF WYOMING TERRITORY
1869

Shortly after the completion of the organization of the Territory of
Wyoming, May 19, 1869, the Governor, in accordance with section 4 of the
Organic Act, instructed the United States Marshal to take a census in order
to properly apportion the Territory into legislative districts.

The United States Marshal assigned deputies to each of the four existing
counties: Laramie, Albany, Carbon and Carter. That portion of the Terri-
tory detached from Utah and Idaho Territories was, for the purpose of
obtaining the census, included within Carter County.

Due to the difficult mode of travel over so large a region to the scattered
settlements, forts and mining camps, the task of taking the first census of
Wyoming Territory was extremely arduous. Although the Governor’s order
for a census was issued the latter part of May the last of the census returns
were not received until late in July.

In a message to the first Wyoming Legislative Assembly, November 20,
1869,* the Governor estimated the cost of taking the census to be one thousand
five hundred dollars.

Congress passed an act, approved April 20, 1870, appropriating one
thousand five hundred dollars for expenses incurred in taking the 1869 census
of Wyoming Territory.

1H. J. 1869, p. 104.
2U. S. Stat., Vol. 16, Chap. 56, p. 88.
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FIRST CENSUS OF WYOMING TERRITORY

1869
Census of
County Precinct or District Precinct or  Census of
District County
Albany County ... 2,027
Cinnabar City in Last Chance Mining District.. 50
Unnamed Districts ... 1,977
Carbon County........oooooo 400
Rawlings District........ooo 460
Carter County including the Unorganized portion
of Wyoming Territory™. ... 2,862
Bryan Vicinity and Sweetwater Settlement....... 1,932
Green River City.............................. 101
Hallsville and Vicinity....................... 75
Green River County (included in Carter County)
ASDPeN o 36
Bear River Town.................................. 24
Black’s Fork 13

Bridger Station.

0
Carter Station ... .31
Church Buttes ... .16
Fort Bridger ... 263
Granger's Station.. 25
Ham’s Fork .10
Henry's Fork 7
Muddy Creek ... .16
Oil Springs . 5
Piedmont ... 94
Tie Siding . 33
Rural Vicinities . .. 48
Name of District Unknown" ... 121
Laramie County.............. 2,665
Camp Carlin and Fort D. A. Russell (Fort
F. E. Warren) . ... 360
Cheyenne ... 2,305
TOTAL CENSUS OF WYOMING TERRITORY ..o 8.014

8 The unorganized portion of the Territory was that region which Ly the Organic Act
was detached from Utah and Idaho Territories and made a part of Wyoming Territory. The
Utah section was known as Green River County and the Idaho section as Oneida County. For
the purpose of this census these counties were included within Carter County. Carter County
later became Sweetwater County and Green River and Oneida Counties became Uinta County.
There were no census returns from that section known as Oneida County, Idaho.

bName of district not known as a number of the sheets of the original Green River
County official census returns have been lost. The figure 121 ngen here is the difference
between 754, given as a total on the Green Rlver returns, and the figure 633 which repre-
sents the actual count of names listed on the remaining sheets.
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EXECUTIVE DEPARTMENT OF THE
TERRITORY OF WYOMING

1869-1890

The Executive Department of the Territory of Wyoming, created by the
Organic Act, was composed of a Governor and Secretary of the Territory
appointed by the President with the advice and consent of the Senate, each
for a term of four years. These two offices became elective offices with the
adoption of the Wyoming Constitution.’

By authority of the Organic Act certain offices, created by Wyoming Law,
were filled by appointment by the Governor with the consent of the Council.
A brief history is given here of three of these offices—Auditor, Treasurer and
Superintendent of Public Instruction—as they by the adoption of the State
Constitution became Constitutional Departments.

Other offices created by law during the Territorial period are listed with
the year of creation and historical notes.

TERRITORIAL GOVERNOR

The duties of the Territorial Governors, prescribed in the Organic Act
of July 25, 1868, increased with the growth and development of the Territory.
By this act he was endowed with all executive power and authority in and
over the Territory; was made Commander in Chief of the Militia thereof,
and was named Superintendent of Indian Affairs, until 1870, when the Gov-
ernor ceased to hold that office.” He convened the Legislative Assembly in
extraordinary sessions, delivered a message to each Legislative Assembly giv-
ing information on the condition of the Territory and recommended such
measures as he deemed expedient. All bills passed by the Assembly were sub-
mitted to him for approval, he having the power to veto.

In 1878 the Governor made a report to the Secretary of the Interior
on the affairs, resources, progress, conditions and special needs of the Ter-
ritory. This practice was continued each year until Statehood with the
exception of the years 1882 and 1884. Prior to 1878 the Governor made occa-
sional reports to the Secretary of State. Similar reports were made to the
Department of the Interior by the Surveyor General of the Territory, the first
being made October 7, 1870.

The Organic Act fixed the salary for the Governor at two thousand dollars
annually and one thousand dollars a year as Superintendent of Indian Affairs.
There were various changes in the salary throughout the Territorial period.
At the time Wyoming became a State the Governor was receiving an annual
salary of two thousand six hundred dollars. The Governor received no other
compensation other than that provided by the laws of the United States.”

NOTE.—An appropriation of one thousand dollars a year for the (Governor as Superin-
tendent of Indian Affairs continued to be made up to the year 1876. (See Federal Statutes,
1870 to 1876.)

1State Constitution, Art. 4, Secs. 3-11.

2The National Archives, \Vashmgton . C., P. M. Hamer, Chief, Division of Reference,
letter to author, Dec. 12, 1941,

3Rev, Stat. U. S. 1878, p. 328, Chap. 1, Sec. 1855.
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GOVERNORS OF THE TERRITORY OF WYOMING—1869-1890

MENT WEHGF EXPIRED
John A, Campbell (R)........ April 3,1869  April 15,1869* Mar. 1, 1875"
John M. Thayer (R) ... Feb. 10,1875 Mar. 1,1875 May 29,1878
John W. Hoyt (R) ... . April 10,1878 May 29,1878 Aug. 22,1882
William Hale (R) ... . Aug. 3,1882 Aug. 22,1882 Jan. 13,1885¢
E. S. N. Morgan® (R)....cccocoo. ... (Acting) Jan. 13,1885" Feb. 28,1885
Francis E. Warren (R)... ... Feb. 27,1885 Ieb. 28,1885 Nov. 11,1886
George W. Baxter (D).........Nov. 5 1886 Nov. 11,1886° Dec. 20, 1886
E.S. N. Morgan® (R)........... (Acting) Dec. 20,1886  Jan. 24,1887
Thomas Moonlight (D)........... Jan. 5,1887*% Jan. 24,1887  April 9, 1889
Francis E. Warren (R)........ . Mar. 27,1839  April 9,1889 Oct. 11,1890

Note.—There were eight Territorial governors—six Republicans and two Democrats; there

was one acting governor, a Republican

2 Nominated governor of Wyoming April 3, 1869 ; qualified April 15, 1869, in Washington,
7 [s

D. C.. Arrived in Wyoming May 7, 1869
b Resigned.
¢Died January 13, 1885,

dActing Governor for 45 days (Secretary of the Territory).
¢ Resigned 1lecember 4, but remained in office until December 20, 1886.

f Acting Governor for 35 days.

g Appointed I’ecember 9, 1886, but appointment was not conf.rmed until January 5, 1887.

(R) Republican; (D) Democrat.
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BIOGRAPHIES OF TERRITORIAL GOVERNORS
1869-1890

CAMPBELL, JOHN ALLEN, first Governor of
Wyoming Territory, was born in Salem, Colum-
biana County, Ohio, October 8, 1835; received a
public school education; a member of the Repub-
lican Party; joined the Union Army in 1861, serv-
ing as a publicity writer; later became adjutant
general on Major General Schofield’s staff; brev-
etted brigadier general in 1804; during the recon-
struction period while he and Major General Sco-
field were in Virginia they apportioned the state
into senatorial and representative districts prescrib-
ing the time and manner in which the elections
should be held; appointed Assistant Secretary of
War, May 1868; appointed Governor of Wyo-
ming Territory by President Grant, April 3, 1869, took the oath of office
April 15, 1869, served until March 1, 1875; appointed Third Assistant Secre-
tary of State, February 24, 1875, resigning as Wyoming Governor, March 1,
1875; appointed American Consul at Basel, Switzerland, on December 3, 1877;
resigned on February 4, 1880; died in Washington, D. C. on July 14, 1880.

. - THAYER, JOHN M., was born in Bellingham,
Norfolk County, Massachusetts, January 24, 1820;
attended rural school, later studied law at Brown
University;i_-\camc to Nebraska in 1854; affiliated
with the Republican Party; took active part in
politics; served as delegate to the Convention which
organized the Republican Party in that Territory;
elected a member of the Nebraska Territorial
Legislature in 1860-61; resigned to become a col-
onel in the First Nebraska Infantry; promoted to
brigadier-general in 1862; elected one of the first
two United States Senators from Nebraska in
1867, served until 1871; appointed Governor of
Wyoming Territory by President Grant, February
10, 1875; took the oath of office March 1, 1875:{served until May 29, 1878;
returned to Nebraska and resumed his law practice; served two consecutive
terms as Governor of Nebraska, January 6, 1887 to January 8, 1891; in 1892
retired from public life to follow literary pursuits; died March 19, 1906.

HOYT, JOHN W. was born in Worthington,
Ohio, October 13, 1831; graduated from the Ohio
Wesleyan University in 1849; studied at the Cin-
cinnati L.aw School, Ohio Medical College and the
Eclectic Medical Institute where he received his
Doctor’s degree in 1853; Professor of Chemistry
and Medical Jurisprudence at Cincinnati and later
became Professor of Chemistry at Antioch Col-
lege; from 1857-1867 published and edited an agri-
cultural journal in Wisconsin, secretary and man-
ager of the Wisconsin State Agricultural Society;
a member of the Wisconsin State Railway Com-
mission from 1874-76; founded the Wisconsin
Academy of Sciences, Arts and Letters, and was
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its first president; a member of the Republican Party; appointed Governor of
Wyoming Territory by President Hayes, April 10, 1878; took the oath of
office May 29, 1878 and served until August 22, 1882; founded the Wyoming
Academy of Sciences, Arts, and Letters, and was its first president, 1881-
1890; the first president of the University of Wyoming, 1887-1890; a member
of the Wyoming Constitutional Convention in 1889; in 1892 published a bulle-
tin on Wyoming Agricultural Resources, and in 1893 served as special repre-
sentative for Foreign Affairs at the World's Fair in Chicago; in 1897 Com-
missioner Plenipotentiary of Korea to the Universal Postal Union; threc
times president of International Juries of Learning, for which services he was
Knighted by Emperor Francis Joseph at Vienna; died May 23, 1912 in
Washington, D. C., where he had made his home since 1891.

HALE, WILLIAM, was born in London, Henry
County, Iowa, November 18, 1837; educated in the
public schools; studied law and admitted to the
bar soon after becoming 21 years of age; practiced
law and, affiliating with the Republican Party,
became a Presidential elector for ITowa in 1868; ap-
pointed Governor of Wyoming Territory by Presi-
dent Arthur, July 18, 1882, taking the oath of office
August 3, 1882; served as Governor until his death
in Cheyenne, Wyoming, January 13, 1885.

MORGAN, ELLIOT S. N, was the only Acting
Governor during the Territorial period, in which
capacity he served, upon the death of Governor
Hale, from January 13, 1885 until February 28,
1885, a period of forty-six days; again served as
Acting Governor from December 20, 1886 to Jan-
uary 24, 1887, thirty-five days, when Governor
Baxter resigned from office. These were the only
two instances during the Territorial period when
there was no governor in office. Mr. Morgan be-
ing Secretary of the Territory assumed the official
duties of the Governor until a new one was ap-
pointed. For detailed biographical data see E. S.
N. Morgan, Secretary of the Territory.

WARREN, FRANCIS E., was appointed Terri-
torial Governor of Wyoming by President Chester
A. Arthur; served from February 28, 1885 to No-
vember 11, 1886. For detailed biographical data
see United States Senator, I, E. Warren.
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BAXTER, GEORGE W. was born in North
Carolina, January 7, 1855; two years later the
family moved to Knoxville, Tennessee, where he
attended the university; in 1873 entered West
Point Military Academy and graduated in 1877;
served three vears as a second lieutenant in the
Third United States Cavalry; in 1881 came to
Wyoming and entered the cattle business; on No-
vember 5, 1886 appointed Territorial Governor by
President Cleveland; took his oath of office No-
vember 11, 1886; resigned December 20, 1886; in
1889 a delegate to the Wyoming Constitutional
Convention; 1890 the unsuccessful Democratic
candidate for Governor of Wyoming; in 1902
returncd to Knoxville, Tennessee and engaged in the banking and cotton
business; later moved to New York City where he died in the latter part of
December 1929,

MOONLIGHT, THOMAS, was born of Scottish
farmer parentage, in Forfarshire, Scotland, No-
vember 10, 1833; came to America at the age of
thirteen years; enlisted in the Fourth Artillery C.
D., May 17, 1853; ordered to Texas in the fall of
1853, serving there until the fall of 1856; served in
Florida for one year; mustered out at Fort Leaven-
worth, Kansas, May 17, 1858, with the rank of or-
derly sergeant; settled in Leavenworth County,
Kansas about 1860; when the Civil War broke out
in 1861, raised a light battery and was mustered
in as a captain of artillery; made lieutenant-colonel
of the Eleventh Kansas Infantry, September 20,
1862, and colonel, April 25, 1864.

In the spring of 1865, when the Eleventh Kansas Cavalry was ordered to
Fort Laramie, the regiment was distributed to various posts and stations
throughout the northern subdistricts of the plains, and Colonel Thomas Moon-
light was placed in command. The government, finding it costly to feed
seven hundred Indians at Fort Laramie, sent them, together with one hun-
dred and eighty-five lodges of Sioux numbering about two thousand, to
Julesburg with three cavalry troops, Captain Fouts being placed in charge.
The Indians mutinied, killing Captain Fouts and some of the soldiers; a
dispatch was sent to Colonel Moonlight; he immediately started in pursuit with
a force of troops; when he had gone one hundred and twenty miles, he was
attacked in the early morning, at the camp on Dead Man’s Fork, by a large
force of Indians who, after a sharp engagement, succeeded in stampeding his
horses, necessitating the abandonment of the pursuit. Moonlight burned his
saddles and took up the weary march back to Fort Laramie on foot.

Jim Bridger, the famed mountain scout, acted as guide to Thomas Moon-
light on his expedition from Fort Laramie to Wind River, while he was in
command of Fort Laramie.

In 1864 presidential elector on the Republican ticket; appointed United
States Collector of Internal Revenue in 1867; elected Secretary of State for
Kansas in 1808; due to his views on prohibition severed relations with the
Republican P’arty and became a Democrat in 1870; elected State Senator for
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Leavenworth County in 1872; appointed Governor of Wyoming Territory by
President Cleveland on January 5, 1887; took the oath of office January 24,
1887 and served until April 9, 1889; made Minister to Bolivia by President
Cleveland in 1893, holding this position for four years; died February 7, 1899,
at Leavenworth, Kansas.

WARREN, IFRANCIS E., was appointed Terri-
torial Governor of Wyoming by President Benja-
min Harrison; served a second term from April 9,
1889 to October 11, 1890. For detailed biograph-
ical data sce United States Senator, . E. Warren.
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SECRETARY OF THE TERRITORY

The duties of the Secretary of the Territory, as prescribed by the
Organic Act, were to record and preserve all the laws and proceedings of the
Legislative Assemblies and all acts and proceedings of the Governor in his
executive department; in case of death, removal, resignation or other neces-
sary absence of the Governor from the Territory, the Secretary was empow-
ered and authorized to be Acting Governor.

An Act of the 1882 Legislative Assembly declared the Secretary of the
Territory to be Superintendent of Weights and Measures. This Act was
repealed in 1884.

The Secretary received one thousand eight hundred dollars annually.?®
There were, however, various changes in his salary during this period, 1869-
1890. He received no other compensation than that allowed by the laws of
the United States.”

4 Organic Act, Sec. 3.
5Ibid.
6Rev. Stat., U, S. 1878, p. 328, Chap. 1, Sec. 1855.

SECRETARIES OF THE TERRITORY OF WYOMING—1869-1890

DATE OF TERM
FAME APPOINTAMENT DATE OF OATH| TERM EXPIRED
Edward M. Lee (R) ..o April 7,1869  April 14,1869 May 25,1870
Herman Glafcke (R)............. Mar. 2,1870 May 25,1870 May 1,1873
Jason B. Brown (D)............. Mar. 26,1873 May 1,1873 Mar. 17,1875
George W. French (R).......... Feb. 24,1875 Mar. 17,1875 Feb. 25,1879
A. Worth Spates (R). ..o ... Jan. 7,1879 Feb. 251879 April 1,1880

Elliott S. N. Morgan® (R)....... Mar. 15,1880 April 1,1880 April 8, 1884
25,1887

Elliott S. N. Morgan' (R)........ Mar. 31,1884 April 8,1884  Apri
Samuel D. Shannon (D)....... April 9,1887  April 25,1887 Jan. 31,1888
Samuel D. Shannon (D)........ Jan. 24,1888 Jan. 31,1888 July 1,1889
John W. Meldrum (R)......... May 20,1889 July 1,1889 Jan. 20,1890
John W. Meldrum (R)........... Jan. 9,1890 Jan. 20,1890 Nov. 8§, 1890

M Acting Governor January 13, 1885, to February 28, 1885.
i Acting Governor December 20, 1886, to January 24, 1887.
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BIOGRAPHIES OF THE SECRETARIES OF
THE TERRITORY, 1869-1890

LEE, EDWARD MERWIN, first Secretary of
Wyoming Territory, was born in Guildford, Con-
necticut, August 23, 1837; received a thorough aca-
demic and college education; practiced law in De-
troit, Michigan; in 1861 enlisted in Company E, 5th
Cavalry, Michigan; made a lieutenant in 1862, and
captain on January 1, 1863; taken prisoner by the
Confederates October 19, 1863, and confined in
Libby Prison, exchanged December 13, 1864; brev-
ctted colonel, March 13, 1865, mustered out of the
army, April 20, 1865; a member of the Republican
Party and served as a Representative in the Con-
necticut General Assembly in 1866-67; appointed
first Secretary of Wyoming Territory by President
Grant, April 7, 1869, took his oath of office April 14, 1869, and served until
May 25, 1870; one of the founders of the “Wyoming Tribune.” The last thirty
years of his life were spent in private law practice in New York; died January
1, 1913 in New York and was buried in Riverside Cemetery, Guildford,
Connecticut,

GLAFCKE, HERMAN, was born in Hamburg,
Germany, June 20, 1840; came to the United States
in 1857; mustered into army service, May 11, 1861,
as a private in Company K, Fourth Regiment, Con-
necticut Infantry Volunteers; appointed provost
marshal at Hartford, Connecticut; received an hon-
orable discharge June 30, 1864; affiliated with the
Republican Party; and on March 2, 1870 appointed
Secretary of Wyoming Territory by President
Grant; took his oath of office May 25, 1870, served
until May 1, 1873; publisher of the “Cheyenne
Leader” 1870-1887; Postmaster in Cheyenne from
1873 to 1881; at the time of his death, Deputy Inter-
nal Revenue Collector for the district of Wyoming
and Colorado; died March 25, 1912, in Cheyenne, Wyoming.

BROWN, JASON B., was born in Dillsboro, Dear-
born County, Indiana, February 26, 1839; attended
Wilmington Academy; admitted to the bar in
1860 and practiced law in Brownstown, Indiana; a
member of the Indiana State House of Representa-
tives from 1862 to 1866; Presidential Elector on the
Democratic ticket of Seymour and Blair in 1868;
member of the State Senate of Indiana in 1870;
appointed Secretary of Wyoming Territory by
President Grant, March 26, 1873, took his oath of
office May 1, 1873, and served until March 17,
1875; returned to Indiana in 1875 where he took an
active part in Indiana politics; died in Seymour,
Jackson County, Indiana, March 10, 1898, inter-
ment in Riverview Cemetery.
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FRENCH, GEORGE W, was born in Thomas-
ton, Maine, August 11, 1823; studied law in the
office of the Hon. J. Ruggles, and practiced his
profession in Thomaston; affiliated with the
Republican Party; was appointed Chief Justice of
Dakota Territory April 6, 1869, and served until
March 17, 1873; returned to Maine in 1874; ap-
pointed Secretary of Wyoming Territory by Presi-
dent Grant February 24, 1875, took oath of office
March 17, 1875, and served until February 25,
1879, then returned to Maine; died in Orlando,
Florida, and was buried in Thomaston, Maine.

SPATES, ALBERTIS WORTH, was born in
Howard County, Maryland, February 14, 1847;
educated in the private schools, Leesburg, Vir-
ginia, and Newton Academy, Baltimore, Mary-
land; studied law in Washington, D. C., admitted
to the bar of the Supreme Court of the District of
Columbia and to the Maryland bar; affiliated with
the Republican Party and entered politics at the
age of eighteen years; campaigned for Horace
Greeley and later for President Hayes; appointed
Secretary of Wyoming Territory by President
Hayes January 7, 1879, took his oath of office
February 25, 1879, and served until April 1, 1880.

MORGAN, ELLIOT S. N, was born in Pitts-
burgh, Pennsylvania, January, 1832; educated in
the public schools of Pittsburgh and Newcastle;
spent two years as a clerk in his father’s store; a
member of the Republican Party; elected to the
State Legislature from Lawrence County, Penn-
sylvania, in 1873; reelected in 1874 and 1876; ap-
pointed Secretary of Wyoming Territory by Presi-
dent Hayes March 15, 1880; reappointed March .31,
1884, by President Arthur and held that position
until 1887; Secretary Morgan was the only acting
Governor during Territorial period in which
capacity he served upon the death of Governor
Hale from January 13, 1885, until February 28,
1885, a period of forty-six days; again served as acting Governor December
20, 1886, to January 24, 1887, following Governor Baxter’s resignation; after
the expiration of his term remained in Cheyenne to practice law, being admitted
to the Wyoming bar in 1887; a member of the Wyoming Constitutional Con-
vention from Laramie County in 1889; died April 20, 1894, at his home in
Cheyenne, Wyoming.
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SHANNON, SAMUEL D., was born in South
Carolina; affiliated with the Democratic Party;
served in the Confederate Army and Lieutenant on
the staff of Major General Richard H. Anderson,
C. S. Army, commanding division; after the Civil
War came to Wyoming; appointed by President
Cleveland as Secretary of Wpyoming Territory
April 9, 1887, took oath of office April 25, 1887, and
served until July 1, 1889.

He continually endeavored to make known the
great resources of Wyoming, and used his influence
at Washington in the interest of the Territory.

MELDRUM, JOHN W, was born September 17,
1843, in Caledonia, New York; educated in the
public schools of that State; in 1863 joined the
Fourteenth New York Heavy Artillery; from 1864
to 1867 employed in the Quartermaster Depart-
ment at Little Rock, Arkansas; came to Cheyenne
April 13, 1868; moved to Laramie, Wyoming, early
in 1870; a member of the 1879 Legislative Council
of Wyoming Territory; in 1884 a delegate to the
National Republican Convention; Surveyor Gen-
eral of Wyoming Territory, 1884-1886; appointed
Secretary of Wyoming Territory on May 20, 1889,
took the oath of office July 1, 1889, and served
until November 8, 1890; appointed United States
Commissioner for Yellowstone Park in 1891, which office he held until his
retirement June 30, 1935, at the age of 91 years. He died February 27, 1936,
in Denver, Colorado.
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APPOINTIVE OFFICES
TERRITORIAL AUDITOR

The office of “Auditor of the Territory” was created by the Territorial
Legislative Assembly of 1869.7

The Territorial Auditor was appointed by the Governor with the con-
sent of the Council for a term of two years. He was required to give bond
of five thousand dollars. His duties included keeping the public account
books, vouchers, documents, and all papers relative to the accounts and con-
tracts of the Territory; making a full and detailed report as to revenue,
public debt, expenditures, etc., to the Legislative Assemblies. By the laws
of 1869° he was ex-officio Superintendent of Public Instruction, and received
five hundred dollars a year for this service. The 1873 Legislative Assembly
relieved the Auditor of this duty. In 1888" the Auditor was made ex-officio
Insurance Commissioner; his compensation for this service consisted of fees
for issuing certificates of licenses, statements, etc.

By the 1869" laws the Auditor received one thousand dollars annually.
His salary remained the same until 1886™ when the Legislative Assembly
increased his salary to one thousand two hundred dollars a year. It remained
so until statehood.

"Wyo. S. L. 1869, Chap. 23, p. 313.
8Ibid., 1869, Chap. 7, p. 219.

oIbid., 1888, Chap. 64, p. 137.
10Tbid., 1869, Title VI, p. 323.
1Tbid., 1886, p. 422, Sec. 14.

AUDITORS OF THE TERRITORY OF WYOMING—1869-1890

TERM OF OFFICE

Benjamin Gallagher (D). Dec. 11,1869 to June. 4,1870
James H. Hayford (R)..ocoooe i June 4,1870 to Feb. 21,1872
James H. Hayford (R) ..o Feb. 21,1872 to Dec. 10,1875
Orlando North (R) .o Dec. 10,1875 to Dec. 17,1877
Stephen W. Downey (R) ... Dec. 17,1877 to Dec. 29,1879
J. S, Nason (R) .o e Dec. 29,1879 to Mar. 31,1882
Jesse Knight (R) .o e Mar. 31,1882 to Mar. 31,1884
Perry L. Smith (R) .o e Mar. 31,1884 to April 2,1886
Mortimer N. Grant (R) ..o April 2,1886 to Nov, 8, 1890
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BIOGRAPHIES OF TERRITORIAL AUDITORS
1869-1890

GALLAGHER, BENJAMIN, was born in Pleas-
ant Grove, Towa, in 1840; appointed post trader at
Fort McPherson, near Kearney, Nebraska, about
1864, when the Fort was used as an outpost of
defense against the Indians; remained at the Fort
a few years, then went to Cheyenne, Wyoming,
where he engaged in the general merchandise busi-
ness with Sam Megeath, under the firm name of
Megeath and Gallagher, the partnership being dis-
solved upon the death of Megeath, and the stock
of goods sold; one of the Committee who met
Governor Campbell on his arrival; one of the
Grand Jurors summoned to appear Tuesday, May
25, 1869 at the sitting of the first court in the city
of Cheyenne; appeared as a candidate on the People’s ticket for the City
Council in January 1868; later affiliated with the Democratic Party; appointed
as a committeeman on the Democratic Central Committee of five to nominate
a candidate to be elected as a delegate to Congress; appointed by Governor
Campbell as first Territorial Auditor, taking oath of office December 10, 1869
and serving until June 4, 1870; by virtue of this position, he was the first ex-
officio Superintendent of Public Instruction, serving from December 11, 1869
until June 4, 1870; died in Omaha, Nebraska, March 1900.

HAYFORD, JAMES H., was born in Potsdam,
New York, in 1828; educated in the public schools,
graduated from the medical school of the Univer-
sity of Michigan; in 1855 moved to Fond du Lac,
Wisconsin, where he studied law, and was admitted
to the bar; affiliated with the Republican Party; in
May, 1860 a delegate to the Republican National
Convention that nominated Abraham Lincoln; in
1867 came to Cheyenne; in 1868 sent as a delegate
to Washington, D. C., to urge the organization of
Wyoming as a Territory; in May, 1869 moved to
Laramie, Wyoming, where he began the publica-
tion of the “Laramie Sentinel;” appointed Terri-
torial Auditor, taking oath of office June 4, 1870,
his term expiring February 21, 1872; appointed to a second term, taking oath
of office February 21, 1872, this term expiring December 10, 1875; postmaster
at Laramie for eight years; Secretary of the first Board of Trustees of the
University of Wyoming; one of the six first trustees appointed when the
establishment of a State Historical Society was recommended by Governor
W. A. Richards; March 7, 1895 named, by Governor Richards, as Judge of the
Second Judicial District; serving as justice of the peace, and police judge at
the time of his death, which occurred in Laramie, Wyoming, July 30, 1902.
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NORTH, ORLANDO, arrived in Evanston, Wy-
oming, February 21, 1871, to manage a store
belonging to a chain financed by Chicago capital;
one of the directors of the first Evanston bank,
known as the Mutual Exchange, opened in 1873:
a member of the Republican Party; held the posi-
tion of probate judge; appointed Territorial Aud-
itor, taking the oath of office December 10, 1875,
and serving until December 17, 1877; had large
ranch interests in the West, and spent most of his
later years in Nevada; dicd in 1896.

DOWNEY, STEPHEN W, was appointed Terri-
torial Auditor of Wyoming, taking oath of office
December 17, 1877, and serving until December
29, 1879.

For detailed biographical data see Delegate to
Congress, Stephen W. Downey.

NASON, J. H,, was born in Somerset County, Maine, in 1839, living in that
state until 1856, when he went to California, where he resided for five years,
then moved to Portland, Oregon, thence to Idaho, where he remained until
1867; came to Wyoming in 1868, living at Bryan for a while, then scttling at
Green River, where he engaged in the mercantile business; held important
public offices; was postmaster for six years; elected school superintendent in
1876, serving two years; elected county commissioner in 1878; reelected school
superintendent in 1880, but resigned, accepting the appointment of Territorial
Auditor, took oath of office December 29, 1879, and served until March 31,
1882; affiliated with the Republican Party; passed away about 1906, interment
at Green River, Wyoming. Impossible to locate photograph.
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KNIGHT, JESSE, was appointed Territorial
Auditor of Wyoming, taking oath of office March
31, 1882, and serving until March 31, 1884.

For detailed biographical data see Chief Justice
of Wyoming Territory, Jesse Knight.

SMITH, PERRY L., was born in Vermilion
County, Illinois, in 1836; his family moved to Iowa
in 1839; went to Kansas in 1855; entered into vari-
ous contracts with the Union Pacific Railroad Com-
pany, in 1867, and followed the building of the
railrcad from Nebraska west into Wyoming, and
until the east and west tracks were joined in Utah;
on completion of this work, in 1869, returned to
Rawlins and located; postmaster there for about
twenty years; affiliated with the Republican Party:
appointed county commissioner in 1869, and elected
for two terms, being chairman of the board each
term; in 1874 elected county clerk for two years;
served in the Legislatures of 1879 and 1881; ap-
pointed as Territorial Auditor, taking oath of office March 31, 1884, and
serving until April 2, 1886; purchased a ranch south of Rawlins, where he
spent the greater part of his time, after retiring in the early 20’s; moved to
San Gabriel, California, where he made his home; died September 29, 1928,
in San Gabriel, California.

e GRANT, MORTIMER N, was born March 2,
1851, in Lexington, Missouri; educated in the
public schools and at a local military academy;
came to Laramie, Wyoming in the spring of 1870
and accepted employment with a surveying party;
in the fall of 1870 began contracting, doing some
of the most important surveying ever performed in
the Territory: continued this profession until 1876,
when he became interested in mining and from
that date until 1885 followed this occupation, run-
ning the mill in the Centennial Mine and develop-
ing the property of the Keystone Mine on Douglas
Creek, also serving as mining expert for several
concerns within and without the Territory; one of
the original and largest owners of the Douglas Consolidated Placer Mines,
selling the property for the Company, in January, 1897; affiliated with the
Republican Party; a resident of Laramie at the time of his appointment as
Auditor of the Territory, taking oath of office April 2, 1886, and serving until
November 8, 1890; in 1889 elected a member of the Constitutional Conven-
tion; in 1894 elected Sheriff of Albany County; upon organization of the
Laramie Mining and Stock Exchange, chosen President. Died April 1, 1917,
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TERRITORIAL TREASURER

The office of “Treasurer of the Territory” was created by the Territorial
Legislative Assembly of 1869.”> The Territorial Treasurer was appointed by
the Governor with the consent of the Council for a term of two years. He
was required to give bond of ten thousand dollars. His duties included re-
ceiving and keeping all moneys of the Territory, disbursing the public moneys
upon warrants, etc.

The Territorial Treasurer received a salary of eight hundred dollars for
two years, and two per cent of all moneys paid into the Territorial Treasury.®
At the time Wyoming became a State he was receiving two thousand eight
hundred dollars for salary and commissions for two years.”

121bid., 1869, Chap. 23, p. 313.
13 [bid., 1869, Title VI, p. 323.
t [hid., 1886, p. 421, Sec. 11.

TREASURERS OF THE TERRITORY OF WYOMING—1869-1890

- |

TERM

g | —

o OGRS | ouRE
John W. Donnellan (D) ... Dec. 21,1869 to Oct. 26,1872
Stephen W. Downey (R) ... Oct. 26,1872 to Dec. 11,1875
Amasa R. Converse (R)............. Dec. 11,1875 to Sept. 30, 1876
Francis E. Warren (R) ... Sept. 30,1876 to Dec. 15,1877
Amasa R. Converse (R).....o Dec. 15,1877 to Dec. 10, 1879
Francis E. Warren (R)....... . Dec. 10,1879 to Mar. 2, 1885’
William P. Gannett (R)..........._..... Mar. 2,1885 to Mar. 31, 1888
Luke Voorhees (R) oo Mar. 31, 1888 to Nov. 7,1890

i Francis E. Warren resigned.
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BIOGRAPHIES OF TERRITORIAL TREASURERS
1869-1890

DONNELLAN, JOHN W., was born in County
Clare, Ireland, 1841; when ten years old came to
the United States with his parents, who settled
in Cincinnati, Ohio; attended school at Middleton,
Connecticut; a member of the Democratic Party;
in 1851 went to Fort Leavenworth, Kansas, where
he was employed as a bookkeeper; in 1861 joined
the Union Army, enlisting in the 83rd Ohio In-
fantry, Co. C; received commission of Lieutenant
Colonel of 27th Infantry, colored troops; had a
brilliant war record; came to Cheyenne in 1867 and
entered the mercantile business; in 1868 started a
private bank in Laramie; appointed Territorial
Treasurer December 21, 1869, taking oath of office
the same day, and serving until October 26, 1872; returned to Laramie in
1876, where he held the position of Probate Judge for several vears; in 1880,
associated with others in the organization of Laramie National Bank, becom-
ing cashier; President of Laramie Board of Trade; member of the Grand
Army of the Republic.

DOWNEY, STEPHEN W., was appointed Ter-
ritorial Treasurer of Wyoming, taking oath of
office October 26, 1872, and serving until Decem-
ber 11, 1875.

For detailed biographical data see Delegate to
Congress, Stephen W. Downey.

CONVERSE, AMASA R., was born at Hinsdale,
Massachusetts, March 26, 1842; received a general
education; arrived in Cheyenne in 1867, and en-
gaged in the mercantile business, after five years of
successful business he formed a co-partnership with
F. E. Warren; in March, 1871, assisted in organ-
izing the First National Bank of Cheyenne of which
he was president during his lifetime; had extensive
interests in livestock; a strong supporter of the Re-
publican Party; twice appointed Territorial Treas-
urer, the first being December 3, 1875, taking oath
of office December 11, 1875, and serving until Sep-
tember 30, 1876, the second being December 15,
1877, taking oath of office the same day, and serving
until December 10, 1879; a member of the Wyoming Pioneer Association; his
name perpetuated in Converse County; died, at the age of 43, June 9, 1885, in
New York City. Buried at Three Rivers, Michigan, June 12, 1885.
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WARREN, FRANCIS E. was appointed Terri-
torial Treasurer of Wyoming September 22, 1876,
taking oath of office September 30, 1876, and serv-
ing until December 15, 1877; on December 10,
1879 received a second appointment as Territorial
Treasurer, taking oath of office the same day, and
serving until March 2, 1885.

For detailed biographical data see United States
Senator IF. E. Warren.

GANNETT, WILLIAM PAYNE, was born No-
vember 25, 1853, in Bath, Maine; had a general
education; came to Cheyenne in 1876; entered the
employ of F. E. Warren in the furniture business,
later becoming a member of the Warren Mercan-
tile Company; affiliated with the Republican Party;
from 1879 to 1885 served as Deputy Treasurer of
Wyoming Territory; March 2, 1885 was appointed
Territorial Treasurer, taking oath of office same
day, and serving until March 31, 1888; died in
Denver, Colorado, March 27, 1927,

VOORHEES, LUKE, was born in Belvidere, New
Jersev, November 29, 1835; educated in the gen-
eral schools; came to Cheyenne March, 1876, and
organized a stage coach and express line operating
between Cheyenne and the Black Hills, this being
the first from Cheyenne to Deadwood; interested in
livestock and mining; a member of the Republican
Party; appointed Territorial Treasurer March 9,
1888, taking oath of office March 31, 1888, and
serving until November 7, 1890; Treasurer of Lara-
mie County for four years; in 1913 appointed by
President Wilson as Receiver of public moneys
and disbursing agent of the United States Land
Office at Cheyenne, holding that office through
1922; died January 16, 1925, in Cheyenne, Wyoming.
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EX-OFFICIO SUPERINTENDENT OF PUBLIC INSTRUCTION

Office of “Superintendent of Public Instruction” was created by the
Legislative Assembly in 1869.** The Territorial Auditor was appointed ex-
officio Superintendent of Public Instruction in 1869 at a salary of five hundred
dollars annually,

He had general supervision of all district schools of the Territory; made
an equal distribution of the school funds among the several counties; recom-
mended to the district schools a uniform series of textbooks which were used
in the schools; recommended the course of studies; made a report as to the
condition of district schools to the Governor and the I.egislative Assembly.
His duties greatly increased with the development of the Territory.

In 1873 the Territorial Librarian was appointed ex-officio Superintendent
of Public Instruction at a salary of four dollars a day not to exceed thirty days
a year.

By a law of 1886" the salary of Territorial Librarian and ex-officio Super-

intendent of Public Instruction for two years was one thousand six hundred
dollars and remained so until statehood.

15 Ibid., 1869, Chap. 7, p. 219.
16 Ibid., 1873, p. 241, Sec. 6.
171bid., 1886, p. 423, Sec. 17.

EX-OFFICIO SUPERINTENDENTS OF PUBLIC INSTRUCTION
OF THE TERRITORY OF WYOMING—1869-1890

TERM
BESE | oTER
OFFICE
Benjamin Gallagher (D). Dec. 11,1869 to June 4,1870
James H. Hayford (R) ..o June 4,1870 to Dec. 12,1873
John Slaughter (R) ..o Dec. 12,1873 to Mar. 14, 1890
Minnie Slaughter (R)....ooo Mar. 14, 1890 to Oct. 11, 1890

18 Council Journal, 1890, p. 335.
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BIOGRAPHIES OF TERRITORIAL SUPERINTEND-
ENTS OF PUBLIC INSTRUCTION, 1869-1890

GALLAGHER, BENJAMIN, Territorial Auditor,
was by law ex-officio Superintendent of Public In-
struction, serving as such from December 11, 1869
until June 4, 1870.

For biographical data see Territorial Auditor,
Benjamin Gallagher.

HAYFORD, JAMES H., Territorial Auditor, was
by law ex-officio Superintendent of Public Instruc-
tion, serving as such from June 4, 1870 until De-
cember 12, 1873.

For detailed biographical data see Territorial
Auditor, James H. Hayford.

SILAUGHTER, JOHN, was born June 28, 1809
in what is now West Virginia; in 1812 moved, with
his family, to Pike County, Ohio, where he grew
to manhood; attended the University of Albany,
Athens County; in 1861 moved to Colorado, where
he resided until he came to Cheyenne in the fall
of 1867; soon after his arrival was made justice of
the peace, also held other minor political positions;
in 1873 appointed Territorial Librarian and, by vir-
tue of this position, assumed the office of ex-officio
Superintendent of Public Instruction from Decem-
ber 12, 1873 until March 14, 1890. He resigned, due
to ill health, his daughter, Minnie Slaughter, being
appointed Territorial Librarian by the Governor with the consent of the
Council, to fill the vacancy and, by virtue of holding this position, she was
also ex-officio Superintendent of Public Instruction until October 11, 1890,
when the newly elected Superintendent of Public Instruction took office.

John Slaughter was appointed State Librarian, taking oath of office Sep-
tember 17, 1892, and serving until February 16, 1901, when C. G. Coutant
succeeded him. Mr. Slaughter was retained as his assistant; died at the age
of 94, on December 5, 1903, outliving all other members of his immediate
family.

108



SLAUGHTER, MINNIE, daughter of John Slaughter, who was Terri-
torial and State Librarian for about thirty vears, was appointed State Librarian,
serving as such from March 14, 1890 until September 1892, and, by virtue of
her position, was ex-officio Superintendent of Public Instruction from March
14, 1890 until October 11, 1890, the newly elected state officer going into office
on this date; born in 1850; a resident of Cheyenne since 1868; died in Denver,
Colorado, September 11, 1892, interment in Cheyenne, Wyoming. Unable to
obtain photograph.
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TERRITORIAL OFFICERS APPOINTED BY THE GOVERNOR
WITH THE CONSENT OF THE LEGISLATIVE COUNCIL

1869-1890
CREATED
OFFICE BY THE TERM HISTORY
LAWS OF
Treasurer ... 1869 Two years Same to statehood
Auditor .o 1869 Two years Same to statehood
Three Commissioners of the
Penitentiary ... Two years Same to statehood
Territorial Librarian Two years Same to statehood
Territorial Assayer ... Indefinite Abolished in 1882
Territorial Geologist and Mining
Engineer ... 1879 Indefinite 1882 act approved two yea
term
Territorial Veterinarian .............. 1882 Two years Same to statehood
Insurance Commissioner ............... 1884 Two years 1888 act made Territorial Aud
itor ex-officio Insuranc
Commissioner. Same t.
statehood.
Water Commissioner.................... 1886 Two years Same to statehood
Attorney General....._ ... 1886 Two years Same to statehood
Coal Mining Inspector............. 1886 Two years Same to statehood
Three Commissioners of
Pharmacy .o 1886 Two years 1888 act approved six year tern
Five Commissioners of the Capi-
tol Building......ocoooooiiiii 1886 Two years 1890 act provided that the Ter
ritorial Auditor, Territoria
Engineer and the Treasure:
of the Territory be ex-officic
Capitol Building Commis.
sioners.
Three Commissioners of the Uni-
versity Building.......oooocoooii 1886 Indefinite Same to statehood
Three Commissioners of the In-
sane Asylum ... 1886 Two years Same to statehood
Three Trustees of the Blind,
Deaf, and Dumb Commission.. 1886 Two years Same to statehood
Territorial Engineer ... 1888 Two years Same to statehood
Bank Examiner .oo.ooooooooooeeoeeeen. 1888 Two years Same to statehood
Live Stock Commissioners............ 1888 Two years 1890 act fixed number of Live
Stock Commissioners as five
EX-OFFICIO OFFICE
Superintendent of Public Instruc-
tion (Territorial Auditor ex-
officio Superintendent of Public
Instruction) ..o 1869 Two years 1873 act made Territorial Li-

brarian ex-officio Superin-
tendent of Public Instruc-
tion. Same to statehood.

110



THE TERRITORIAL JUDICIAL DEPARTMENT
1869-1890

) Prior to the creation of Wyoming Territory, while this region was yet a
part of Dakota Territory and under the jurisdiction thereof, the interpreta-
tion of the law and its enforcement were far from satisfactory. This circum-
stance was largely due to the great distance lying between Yankton, then
capital of Dakota, and the line of population in what is now Wyoming. The
coming of the railroad caused an influx of transients, many of whom were
most undesirable characters. Crime spread rapidly. The weak judicial setup
being unable to cope with the situation, “Judge Lynch” took command. There-
fore, without legal authority, a temporary government was set up in Cheyenne
with a “police” court to try all cases not exceeding two thousand dollars, and
a “superior” court to handle cases involving sums greater than this amount.
These courts represented the first attempt at the arduous task of maintaining
order in this newly settled country and they succeeded to a surprising degree.*

In December of 1867 the Dakota Legislative Assembly convened and
mapped out this vast territory into two new counties, Laramie and Carter, to
be under the jurisdiction of the second judicial district. A term of court was
ordered to be held annually at Cheyenne. The following year Albany and
Carbon Counties were defined and placed in the second judicial district with
a term of court to be held at Laramie each year.

On July 25, 1868, President Johnson approved the Organic Act of the
Territory of Wyoming. According to this Act the judicial power was vested
in a supreme court, district courts, probate courts, and justices of the peace.
Because of the bitter fight then taking place between the President and Con-
gress the new Territory was not organized until the following April and May.
(The last of the Supreme Court Justices was sworn in on May 19, 1869.)

For the time being, until the legislative body of Wyoming Territory should
repeal them, the laws of Dakota Territory (except those pertaining to mining)
were to remain in effect. Accordingly, the Dakota laws were repealed by the
First Legislative Assembly of Wyoming Territory, December 10, 1869, and
the new set of laws became effective on January 1, 1870.

SUPREME COURT

By the Organic Act, the Territorial Supreme Court was set up to con-
sist of a chief justice and two associate justices, appointed by the President,
with the consent of the United States Senate, for a term of four years. Any
two of the justices constituted a quorum.

DUTIES AND POWERS OF THE SUPREME COURT

It was the duty of the Supreme Court, at its first session to prescribe the
rules of practice for the Supreme Court and for the District Courts. Also,
the Supreme Court designated forms of process and regulated the keeping
of records and proceedings of the court.

Under the supervision of the chief justice or, in his absence, one of the
associate justices, the clerk of the court, at the end of each term of court,
made a synopsis of the different decisions reached; when the accumulated

aThe laws of Colorado Territory were used in reaching Judicial decisions, as the circum-
stances of the embryo Territory of Wyoming were closely identified with those of Colorado
Territory.
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decisions of the court reached one hundred, it was the delegated duty of the
court to appoint a reporter.

The Supreme Court was given the power to allow writs of error, bills of
exception, and appeals. The Supreme Court justices had the power to grant
writs of habeas corpus.

A quorum of the justices had the power to adjourn the court at any time
deemed proper.

SALARIES

According to the Organic Act, each of the Supreme Court Justices was
to receive an annual salary of two thousand five hundred dollars. This they
received for the years 1869 and 1870, but for 1871 the amount was increased
to three thousand dollars and remained at that amount through 1876. For
1877 the justices’ salaries were slashed to two thousand six hundred dollars, and
this was in effect through 1879. Again, in 1880, the salary of each was fixed by
congress at three thousand dollars, and for the remainder of the Territorial
period the justices received this amount. These salaries were paid quarter-
annually at the Treasury of the United States.

TERMS OF COURT

The Supreme Court met annually at Cheyenne, the capital of the Terri-
tory. The first term of court was held at Cheyenne on the first Monday of
May, 1870. From 1871 through 1873 the court met on the first Monday in
July, but the Third Territorial Assembly, meeting in the fall of 1873, changed
the date for convening the court to the first Monday in March, and it remained
so until the Legislative Assembly of 1882 again made a change to the first
Monday in January. Two years later the Eighth Legislature (1884) fixed the
date as the third Monday in January, which continued to be the day of meet-
ing throughout the remainder of the Territorial period.

CLERK OF THE COURT

The clerk of the court was appointed by the justices and remained in
office during the pleasure of the court. He received fees (fixed by law) for
his services. He took the oath of office to support the Constitution of the
United States and the Organic Act of the Territory of Wyoming. It was the
duty of the clerk, under the direction of the chief justice or one of the associate
justices, to make a synopsis or syllabus of the decisions made during each term
of the court and to have these published in Cheyenne.

COURT REPORTER

When the number of decisions made by the Supreme Court reached one
hundred it was the duty of the justices to appoint a reporter to prepare and
publish the reports. The first volume of the Wyoming Reports covered the
decisions reached from the May term of court in 1870 through the March term
of 1878.> Volume two of the Reports included cases reviewed from the March
term of 1879 through the March term of 1882.° The remaining cases which

bE., A. Thomas compiled Volume I of the Wyoming Reports. This volume was printed
in 1878 and contained 84 cases.

¢J. A. Riner compiled the second volume of the Wyoming Reports. This volume was
printed in 1882 and contained 49 cases, including 4 cases omitted in Volume One,
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were tried during the Territorial period were first published in the Pacific
Reporter. These were scattered through some thirty volumes of the Reporter,

and in 1892 they were finally compiled and published to make the third
volume of the Reports.*

COURT SEAL

The seal of the Supreme Court was the same as that of the Territory of
Wyoming, but the words “Supreme Court” were substituted in lieu of
“Wyoming Territory” aronnd the vignette of the seal.

4Volume IIT was edited by the editorial staff of the National Reporter System and con-
tained 57 cases determined by the Territorial Supreme Court. The total number of cases
reviewed by the Territorial Supreme Court was 190.

NOTE The first volume of the Supreme Court Reports was paid for entirely by the
Territory of Wyoming. The second volume was financed through the cooperation of the
Territory and the United States government. Congress appropriated one thousand dollars
to which the Territory of Wyoming added four hundred dollars.
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CHIEF JUSTICES OF THE TERRITORIAL SUPREME COURT OF

WYOMING—1869-1890
John H. Howe (R).oceoeeieee. From April 6,1869, to Oct. 14,1871
Joseph W. Fisher (R) ..o “  Oct. 14,1871, to Dec. 18,1879
James B. Sener (R).cooeo “  Dec. 18,1879, to July 5, 1884
John W. Lacey (R).ccooii “  July 5,1884, to Nov. 8, 1886
William L. Maginnis (D) ... “  Nov. 81886, to Oct. 1, 1889
Willis Van Devanter (R).................... “  Oct. 11,1889, to Oct. 11,1890°

¢Term continued into State Supreme Court, being elected Sept. 11, 1890.

NOTE: Hon. J. C. Perry was appointed and confirmed Chief Justice of the Territory
of Wyoming in 1884, Lut died at his home in Brooklyn, New York, on the day he was to
leave for the Territory—April 14, 1884,

ASSOCIATE JUSTICES OF THE TERRITORIAL SUPREME
COURT OF WYOMING

1869-1890
John W. Kingman (R). ... From Apr. 6,1869 to Mar. 20,1873
William T. Jones (R) ..o “  Apr. 6,1869 to Feb. 8§, 1871
Joseph W. Fisher (R)..coinae. “ Feb. 88,1871 to Oct. 14, 1871
Joseph M. Carey (R) .o “  Jan. 18,1872 to Feb. 14, 1876
E. A. Thomas (R) ..o “  Mar. 20, 1873 to Dec. 14,1877
Jacob B. Blair (R) .o “  Feb. 14,1876 to Apr. 23, 1888
William Ware Peck (R). oo “  Dec. 14,1877 to Jan. 11,1882
Samuel C. Parks (R) .o “  Jan. 11,1882 to Apr. 14,1886
Samuel T. Corn (D) oo “  Apr. 14,1886 to June 21, 1890
Micah C. Saufley (D). “  Apr, 23,1888 to Oct. 11,1890
Asbury B. Conaway (R).ne “  June 21,1890 to Oct. 11, 1890°

fTerm continued into State Supreme Court, being elected Sept. 11, 1890.
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PERIODS OF SERVICE OF JUSTICES OF THE TERRITORIAL
SUPREME COURT OF WYOMING—1869-Oct. 11, 1890

From April 6, 1869 to Feb. 8, 1871

John H. Howe, Ch. ]J.
William T. Jones, J.
John W. Kingman, J.

From Feb. 8, 1871 to Oct. 14, 1871
John H. Howe, Ch. J.
John W. Kingman, J.
Joseph W. Fisher, J.

From Oct. 14, 1871 to Jan. 18, 1872
Joseph W. Fisher, Ch. J.
John W. Kingman, J.

From Jan. 18, 1872 to Mar. 20, 1873
Joseph W. Fisher, Ch. J.
John W. Kingman, J.

Joseph M. Carey, J.

From Mar. 20, 1873 to Feb. 14, 1876
Joseph W. Fisher, Ch. J.
Joseph M. Carey, J.

E. A. Thomas, J.

From Feb. 14, 1876 to Dec. 14, 1877
Joseph W. Fisher, Ch. J.
E. A. Thomas, J.
Jacob B. Blair, J.

From Dec. 14, 1877 to Dec. 18, 1879
Joseph W. Fisher, Ch. J.
Jacob B. Blair, J.

William Ware Peck, J.

From Dec. 18, 1879 to Jan. 11, 1882
James B. Sener, Ch. J.
Jacob B. Blair, J.
William Ware Peck, J.
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From Jan. 11, 1882 to July 5, 1884
James B. Sener, Ch. J.
Jacob B. Blair, J.
Samuel C. Parks, J.

From July 5, 1884 to April 14, 1886
John W. Lacey, Ch. J.
Jacob B. Blair, J.
Samuel C. Parks, J.

From April 14, 1886 to Nov. 8, 1887

John W. Lacey, Ch. ]J.
Jacob B. Blair, J.
Samuel T. Corn, J.

From Nov. 8, 1887 to April 23, 1888
William L. Maginnis, Ch. J.
Jacob B. Blair, J.

Samuel T. Corn, J.

From April 23, 1888 to Oct. 1, 1889
William L. Maginnis, Ch. J.
Samuel T. Corn, J.

Micah C. Saufley, J.

From Oct. 1, 1889 to June 21, 1890

Willis Van Devanter, Ch. J.
Samuel T. Corn, J.
Micah C. Saufley, ]J.

From June 21, 1890 to Oct. 11, 1890

Willis Van Devanter, Ch. J.
Micah C. Saufley, ]J.
Asbury B. Conaway, J.



BIOGRAPHIES OF JUSTICES OF THE TERRITORIAL
SUPREME COURT, 1869-1890

HOWE, JOHN H,, first chief justice of the Ter-
ritory, was born in Monroe County, New York;
received a liberal education in Kingsville, Ohio;
studied law and admitted to the bar practicing in
the Ohio courts; took an active part in politics as a
Whig; removed to Kewanee, Illinois in 1854;
elected judge of the Sixth Judicial District of Illi-
nois; joined the Republican Party in 1860; served
in the Union Army during the Civil War, rising to
the rank of brigadier-general; returned to Kewanee,
Illinois, at the close of the war and resumed the
practice of law; appointed chief justice for Wyom-
ing Territory by President Grant, on April 6, 1869.
Judge Howe upheld the act giving women the
right to vote and hold office; resigned as chief justice for Wyoming October
14, 1871, and later received an appointment by the President as secretary to a
boundary commission to adjust a dispute between the United States and
Mexico; died at Laredo, Texas, on April 3, 1873, buried in Kewanee, Illinois.

KINGMAN, JOHN W, associate justice of Wyom-
ing Territory, was born January 1, 1821 at Bar-
rington, New Hampshire; attended grade schools
at Medbury, New Hampshire; attended Phillips
Exeter Academy two years; entered Harvard in
1843; after graduation entered the office of Hon.
Daniecl Webster in Boston; admitted to the bar;
began practice in Dover, New Hampshire in 1847;
in 1862 commissioned as colonel of the Fifteenth
Regiment of New Hampshire Volunteers; mustered
out at Concord, New Hampshire after serving
about eleven months; resumed the practice of law;
affiliated with the Republican Party; appointed
associate justice of the Supreme Court of Wyo-
ming Territory by President Grant; served from April 6, 1869 to March 20,
1873; by proclamation May 19, 1869 assigned to the third Judicial District,
serving one term of court; reassigned to the second Judicial District by the
Legislative Assembly of 1869; a strong supporter of Woman Suffrage; resigned
from the bench in 1873; practiced law in Laramie City; later removed to
Cedar Falls, Towa, where he engaged in manufacturing; died December 21,
1903 at Cedar Falls, Iowa.

JONES, WILLIAM T. was appointed associate
justice of the Supreme Court of Wyoming Terri-
tory by President Grant in 1869; served from April
6, 1869 to February 8, 1871, in the second and third
Judicial Districts. For detailed biographical data
see Delegate to Congress, William T. Jones.
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FISHER, JOSEPH W., chief justice of the Ter-
ritory, was born in Northumberland, Pennsyl-
vania, October 16, 1814; received a general educa-
tion; studied law and admitted to the Pennsylvania
bar in 1842; elected to the Pennsylvania Legisla-
ture on the Republican ticket in 1848; enlisted as
captain in the Union Army in 1861 and by succes-
sive promotions rose to a brigadier-general; ap-
pointed associate justice to the third district of
Wyoming Territory by President Grant February
8, 1871, serving until October 14, 1871, at which
time he was appointed chief justice of the Territory,
and remained so until December 18, 1879; appointed
United States Commissioner in Cheyenne in 1881

and held this office for the remainder of the territorial period; made Wyoming
his home after retiring from the bench, and continued in active law practice
until 1890; died at Cheyenne, October 18, 1900.

CAREY, JOSEPH M., was appointed associate
justice of Wyoming Territory by President Grant
in 1871; served from January 18, 1872 to February
14, 1876 in the third and second Judicial Districts.
For detailed biographical data see United States
Senator, Joseph M. Carey.

THOMAS, E. A, was born April 27, 1838, in
Cayuga County, New York; attended Friends’
Academy of Union Springs, which school was es-
tablished by his uncle, John J. Thomas; practiced
law in Auburn, New York, and elected Mayor of
that city; a captain in the Union Army; affiliated
with the Republican Party; appointed associate jus-
tice of the Supreme Court of Wyoming Territory
by President Grant, assigned to the second, then to
the third Judicial District, serving from March 20,
1873 until December 14, 1877; compiled the first
volume of the Wyoming Supreme Court Reports;
returned to the East where he devoted some of his
time to writing, being the author of several novels,

and of a Comprehensive Dictionary of Biography; died September 2, 1890 at

Norristown, Pennsylvania.
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BLAIR, JACOB B, associate justice of Wyoming,
was born in Parkersberg, Wood County, Virginia
(now West Virginia), April 11, 1821; attended the
public schools; studied law, admitted to the bar in
1844, and commenced practice at Harrisville,
Ritchie County, Virginia (now West Virginia);
prosecuting attorney of Ritchie County for several
years; returned to Parkersberg in 1856; a repre-
sentative from Virginia and West Virginia, being
elected as a Unionist from Virginia to the Thirty-
seventh Congress to fill the vacancy caused by the
resignation of John T. Carlile, served from Decem-
ber 2, 1861 to March 3, 1863; upon the admission
of West Virginia as a state into the Union, elected

to the Thirty-eighth Congress, and served from December of 1863 to March 3.
1865; United States minister to Costa Rica 1868-1873; became affiliated with
the Republican Party; appointed associate justice of the Supreme Court of
Wyoming by President Grant, served from February 14, 1876 to April 23,
1888; moved to Utah in 1888; probate judge for Salt Lake County, Utah, 1892-
1895; surveyor general of Utah from 1897 until his death in Salt Lake City on
FFebruary 12, 1901, interment in Mount Olivet Cemetery.

PECK, WILLIAM WARE, was born in 1819 in
Burlington, Vermont; affiliated with the Republi-
can Party; spent some time in the California gold
fields; appointed associate justice of the Supreme
Court of Wyoming Territory by President Hayes,
assigned to the third Judicial District, serving from
December 14, 1877 until January 11, 1882; prac-
ticed law in Cheyenne before returning to New
York City, where he continued his profession for a
number of years; died in New York City, on Oc-
tober 10, 1899, at the age of eighty years.

SENER, JAMES B., chief justice of Wyoming,
was born in Fredericksburg, Spotsylvania County,
Virginia, May 1837; attended private schools, and
graduated from the University of Virginia at Char-
lottesville in 1859; graduated in law from Wash-
ington College (now Washington and Lee Univer-
sity) at Lexington in 1860; admitted to the bar
the same year, and commenced practice in Freder-
icksburg, Virginia, where he also served as sheriff
in 1860, and as sergeant from 1863 until 1865; army
correspondent of the Southern Associated Press
with the army of General Robert E. Lee; became
editor of the Fredericksburg Ledger in 1865; dele-
gate to the Republican National Convention at

Philadelphia in 1872 which nominated Grant and Wilson; elected as a Repub-
lican Representative to the Forty-third Congress, serving from March 4, 1873
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until March 3, 1875; unsuccessful candidate for reelection in 1874 to the
Forty-fourth Congress; resumed the practice of his profession; appointed
chief justice of Wyoming Territory by Presidene Hayes, served from Decem-
ber 18, 1879 to July 5, 1884; died in Washington, D. C., November 18, 1903;
interment in the Citizens Cemetery of Fredricksburg, Virginia.

PARKS, SAMUEL C., associate justice of the
Territory of Wyoming, was born at Middlebury,
Vermont, March 25, 1820; graduated from Indiana
State University receiving his A.B. degree in 1838;
studied law at Bloomington one year with Lieuten-
ant Governor Paris C. Dunning; removed to
Springfield, Illinois, 1840; taught school in that
vicinity; received degree of A.M. from Illinois Col-
lege, Jacksonville, 1842; school commissioner of
Logan County, Illinois, five years; member of
Illinois Legislature 1854 and 1855; delegate to the
first National Republican Convention, Philadelphia,
1856; assisted in convention at nomination of Lin-
coln at Chicago 1860; appointed by him associ-
ate justice of Supreme Court of Idaho Territory, 1862; held the first courts
there after its territorial organization; presidential elector for Springfield,
Illinois, district, 1868, casting his vote for Grant; member of Illinois Consti-
tutional Convention, 1870; appointed by President Hayes associate judge of
the Supreme Court of New Mexico, 1878; transferred at his own request to the
third Judicial District of Wyoming, 1882, serving there until 1886; a member
of State Board of Pardons of Kansas for several years; removed to Cleve-
land, Ohio, 1895, where he served as court referee in many important cases;
died February 8, 1917 in Kansas City, Missouri.

LACEY, JOHN W, chief justice of the Wyoming .
Territorial Supreme Court, was born in Randolph
County, eastern Indiana, October 13, 1848; at-
tended the public schools; an honored alumnus of
Depauw University of Greencastle, Indiana, from
where he received his B.A. degree in 1871 and
M.A. degree in 1874; a member of the Delta Kappa
Epsilon fraternity; spent several years in educa-
tional work; studied law; in 1876 admitted to the
bar at Marion, Indiana, where he carried on a gen-
eral law practice until 1884; appointed chief jus-
tice of the Supreme Court of Wyoming Territory
by President Arthur in 1884, served from July 5,
1884 to November 8, 1886, when he resigned to
establish a law practice in Cheyenne, which lasted for fifty years; in 1914
Denver University conferred upon him the honorary degree of LL.D.; mem-
ber of the Laramie County, Wyoming State, and American Bar Associations;
affiliated with the Republican Party; died February 11, 1936, interment in
Lakeview Cemetery, Cheyenne, Wyoming.
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CORN, SAMUEL T., associate justice of Wyo-
ming Territory, was born October 8, 1840, in Ken-
tucky; received a general education; took up law;
was admitted to the bar in 1863, and practiced law
in southern Illinois; appointed associate justice of
the Supreme Court of Wpyoming Territory by
President Grover Cleveland in 1886, served from
April 14, 1886 to June 21, 1890; removed to Evan-
ston, where he practiced law; appointed by the Gov-
ernor to fill the vacancy made by the resignation of
Associate Justice Gibson Clark, served from Sep-
tember 22, 1894 to January 7, 1895; elected associate
justice to the Supreme Court of Wyoming in the
fall of 1896, served from January 4, 1897 to January
5, 1903; chief justice from January 5, 1903 to January 2, 1905; removed to Utah
in 1900; died in Utah, January 28, 1925.

MAGINNIS, WILLIAM L., was born in 1854 in
Zanesville, Ohio; educated in the public schools
and colleges of Ohio; affiliated with the Demo-
cratic Party; appointed chief justice of the Supreme
Court of Wyoming Territory by President Cleve-
land, assigned to the first Judicial District, serving
from November 8, 1886 until October 1, 1889; later
moved to Utah, settling at Ogden; admitted to the
bar by the Supreme Court of Utah, January 21,
1890; served as assistant United States Attorney of
Utah during President Cleveland’s second term;
died October 26, 1910 at Ogden, Utah.

SAUFLEY, MICAH CHRISMAN, associate jus-
tice of Wyoming Territory, was born May 13, 1842
in Wayne County, Kentucky; attended grade
school in Monticello and high school in Columbia,
Kentucky; enlisted as a private in the Confederate
Army at the outbreak of the Civil War; promoted
to the rank of first lieutenant; after the war studied
law in Monticello and Louisville, graduating in
1866; removed to Stanford, Kentucky in 1866 and
began his most successful career as a lawyer and
judge; affiliated with the Democratic Party; an
elector for Hancock in the presidential election of
1880; appointed associate justice of the United
States Supreme Court of Wyoming Territory by
President Cleveland in 1888, and served until Wyoming was admitted to the
Union in 1890; returned to Stanford, Kentucky and resumed the practice of
law; serving his third term as circuit judge of the district at the time of his
death, August 12, 1910, in Stanford.
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VAN DEVANTER, WILLIS, chief justice of
Wyoming Territory, was born in Marion, Indiana,
April 17, 1859; received his education in the public
schools, in Asbury (now Depauw) University, Indi-
ana, and in the law school of Cincinnati College;
received LL.B., Cincinnati Law School, 1881; LL.D.,
Depauw University, 1911, Universities of Cincinnati
and Yale, 1927, University of Wyoming, 1933, Col-
lege of Charleston, S. C., 1935; practiced law at
Marion, Indiana, 1881-1884; then at Cheyenne,
Wyoming; commissioner to revise Wyoming Stat-
utes, 1886; city attorney, Cheyenne, 1887-1888;
member of the Wyoming Territorial Legislative
Assembly, 1888; appointed chief justice of the
Supreme Court of Wyoming by President Harrison in August 1889, served
from October 1, 1889 to October 11, 1890; elected chief justice of the Supreme
Court of Wyoming at the first state election, took the oath of office on
October 11, 1890, resigned four days later (October 15, 1890) to resume active
practice of law; chairman of the Republican State Committee 1892-1894;
member of the Republican National Committee 1896-1900; delegate to the
Republican National Convention 1896; assistant attorney general of United
States, 1897-1903; was United States circuit judge, eighth Judicial Circuit
1903-1910; associate justice of the Supreme Court of the United States, Decem-
ber 16, 1910 to June 2, 1937 when he resigned: died February 8, 1941 at his
home in Washington, D. C.

CONAWAY, ASBURY BATEMAN, associate
justice of Wyoming Territory, was appointed by
President Harrison to the Wpyoming Territorial
Supreme Court, June 21, 1890 to succeed Justice
Samuel T. Corn, who resigned as associate justice
of the third Judicial District; served as Territorial
associate justice until October 11, 1890; elected to
the State Supreme Court at the first Wyoming
State election, September 11, 1890.

For further biographical data see State Su-
preme Court Justice, Asbury Bateman Conaway.
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RULES OF THE SUPREME COURT OF THE TERRITORY
(Adopted February 8th, 1887.)

Rule 1. The clerk of this court shall reside and keep his office at the
capital. He shall not practice as an attorney or counsellor at law in this or
any other court of the territory, while he is clerk. He shall not permit any
record or paper to be taken from his office without an order of the court or
one of the judges for its or his own use. He shall promptly notify by letter
one of the attorneys of each side of any decision rendered, when such
attorneys areé not in attendance upon the court at the time the decision is
rendered.

Rule 2. Five days before each term the clerk of the court shall prepare
a calendar for the court and one for the bar wherein the cases brought into
this court shall be entered in the following order:

First. Cases in which the United States is a party.
Second. Criminal cases arising under the laws of the territory.

Third. All other; each class to be arranged in the order of filing the
transcripts.

Rule 3. All motions shall be in writing and subscribed by counsel, and
a copy of the same shall be served upon the opposite party or his attorney
of record, a reasonable time before the same is heard by the court.

Rule 4. Where the plaintiff in error fails to properly enter his errors
in this court, the defendant in error by himself or counsel may apply to the
court, on or after the first day of the term, for a rule on plaintiff in error,
to be served on him or his counsel of record in the court below, to show cause
why the writ or petition in error should not be dismissed and the judgment
affirmed. Upon the taking of such rule, the court shall fix a day, during
the term, for the return and hearing on the rule; and if no sufficient cause
to the contrary be shown, the rule shall be made absolute, and the clerk shall
certify the proceedings to the district court. from whence the record came
and said certificate, showing the amount of the judgment, including costs,
interest, and damages allowed, shall be a sufficient order for the issuance of
execution.

Rule 5. No case, except as provided in section thirty-one hundred and
twenty-nine of the Revised Statutes of Wyoming, will hereafter be heard
until the plaintiff in error shall deliver to the clerk fourteen printed copies of
an abstract of so much of the record as is necessary for a full understanding
of all the questions presented to this court for decision; of which, six copies
shall be for the court, two for the adverse party, two for the territorial library,
two for the reporter and two remain with the clerk; said copies to be delivered
to the clerk by the plaintiff in error within sixty days from the issuance of the
writ, or the filing of the petition in error, and sixty days prior to the hearing
of the cause. The reasonable cost of the printing shall be taxed in favor of the
prevailing party. If the defendant in error shall deem the abstract of the
plaintiff in error imperfect he may, within twenty days after the delivery of
said copies to the clerk, deliver to the latter fourteen printed copies of such
further or additional abstract as he shall deem necessary to a full understan-
ding of the questions presented to the court for decision, to be distributed
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like the original fourteen copies; and if the court at the hearing shall deem
the additional transcript of the record thus furnished necessary, the court shall
tax the costs of the same against the plaintiff in error. The printed transcripts
required by this rule shall in all cases be paged, numbered and indexed, the
index in every case to refer specifically by page, and number of page, to
everything that may be deemed material to a proper understanding of such
case. The supreme court, or any member of it may excuse a convict, or poor
person in a civil cause, from observing the requirements of this rule, on proof
of his pecuniary inability to comply with the same; the excuse of a member
of the court to be by certificate, filed with the clerk.

Rule 6. The transcript shall contain so much of the record, proceed-
ings, evidence, rulings and exceptions in the district court as the plaintiff
shall chose to have incorporated in the transcript; subject to the right of the
defendant in error to move for diminution of record; and subject to the power
of this court to disallow to the plaintiff in error so much of the expense of
the transcript sent up at his entrance, as arises from surplusage therein, and
to disallow to the defendant in error so much of the expense of the additional
transcript, sent up at his instance under an allowance of his motion for
diminution as arises from surplusage therein.

Rule 7. Nothing which could have been alleged as ground for a new
trial in the court below will be considered in this court unless it shall appear
that the same was properly presented to the court below by motion for a new
trial, and that the motion was overruled and proper exception was at the time
reserved to the ruling on such motion, all to be embraced in the bill of
exceptions. The ruling of the court below upon each matter presented
by the motion for a new trial shall be sufficiently questioned in this court by
an assignment that the court below erred in overruling the motion for a new
trial.

Rule 8. All briefs shall be printed. The plaintiff in error shall serve
upon the defendant in error or his attorney of record within sixty days after
the filing of the printed abstract and thirty days before the hearing of the
cause in this court a copy of his printed brief, and shall also at the same
time, deposit with the clerk of this court fourteen copies thereof to be dis-
tributed as the copies of the printed transcripts are required to be distributed.
The defendant in error, ten days before the hearing of the cause, shall serve
upon the plaintiff in error or his attorney of record, a copy of his brief, and
shall likewise at the same time deposit with the clerk of this court fourteen
copies thereof, to be distributed as the briefs of plaintiff in error are required
to be distributed.

Rule 9. In civil causes the errors relied upon shall be separately and
distinctly alleged and presented in the brief of the plaintiff in error. Each
error not so alleged and presented shall be deemed to be waived.

Rule 10. Counsel for plaintiff in error shall be entitled to the opening
and closing. In his opening he shall present all authorities and points on
which he relies; counsel opposed shall then be heard and shall present all his
authorities and his defense generally, and counsel for plaintiff in error shall
conclude. Counsel on either side of the case shall not occupy in argument
exceeding ninety minutes, except by leave of the court, obtained before argu-
ments are commenced.

Rule 11. In all cases decided by this court, a certified copy of the order
of affirmance, modification or reversal, shall be sent to the court below within
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fifteen days after being entered on the journal by the clerk of this court unless
otherwise directed, or proceedings be stayed by appeal or writ of error.

Rule 12. On the first day of each term, a committee of three members
of the bar of this court shall be appointed, to whom shall be referred all
applications during such term, for admission to practice as attorneys of this
court. For the information of the court such committee shall ascertain by
careful examination and investigation and report upon the moral character and
learning of each applicant, such report to be in writing.

Rule 13.  All rules of the court, heretofore adopted, are hereby abrogated.

DISTRICT COURTS

The Organic Act of the Territory of Wyoming designated the judicial
setup and created three judicial districts. Throughout the Territorial period
there remained but three districts; however, the boundaries of these districts
were changed several times by the various legislative assemblies. The district
courts were presided over by the justices of the supreme court, and the chief
justice was always in charge of the first district, the other justices assigned
to their districts by law. In a proclamation of Governor Campbell, issued
May 19, 1869, the first terms of the district courts were ordered. Prior to the
organization of Wyoming Territory, the land now encompassed in the Wyom-
ing boundaries was part of the second judicial district of Dakota. In January,
1868, Laramie and Carter Counties, Dakota Territory, were placed under the
jurisdiction of the second judicial district of Dakota and a term of court was
ordered to be held annually in Cheyvenne. In January, 1809, Albany and
Carbon Counties were also added to the second judicial district and a term of
court was ordered to be held in Laramie each year. The first permanent
definition of the judicial districts under Wyoming Territory was made by
the Legislative Assembly November-December of 1869 and became law
immediately.

JUDGES

The district courts were presided over by the justices of the Territorial
Supreme Court. These justices received their appointments from the Presi-
dent of the United States with the advice and consent of the Senate. They
were assigned to their respective districts by the Assembly of the Territory.

DUTIES AND POWERS

The judges of the district courts ordinarily held two terms of court at
the county seat of each county in their respective districts. A majority of the
voters within a district could procure an extra session of the court when
deemed necessary. The lengthy duties and powers of the district courts were
defined by the legislative assemblies, chiefly the Assembly of 1869. At the
first meeting of the Supreme Court justices, the rules of procedure were out-
lined for the district courts. In 1884, the Legislature gave to the judges the
power to hold court in districts other than the ones to which they were
assigned in case of the absence of a judge, or, if for some reason a judge
should feel unqualified to hear a case.

SALARIES

The salaries of the judges of the district courts were covered by their
salaries as justices of the Territorial Supreme Court. In 1877, Judge Fisher
was given an additional eight hundred dollars a year to be paid from the
treasury of the county of Laramie, so long as he remained judge of the first
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district court.® According to the same law, Judge Blair received an additional
one thousand dollars per year, paid from the treasuries of Albany, Carbon,
Sweetwater and Uinta Counties. The Legislative Assembly of 1882 repealed
this law, and awarded each of the judges extra compensation of four hundred
dollars each year.

UNITED STATES CASES

According to the Organic Act of Wyoming Territory, the district courts
exercised the same jurisdiction over United States cases and cases arising
under the Constitution of the United States as that vested in the circuit and
district courts of the United States. The first six days of each meeting of the
district courts, or so much thereof as necessary, were devoted to these cases.
By the Legislative Assembly of 1869 the following terms of court were de-
fined for United States cases. In the first district, terms of court were
held alternately at the county seats of Laramie (Cheyenne) and Albany
(Laramie) counties; the first to be decided by the Chief Justice. In the second
district the terms of court were held alternately at the county seats of Carbon
(Rawlins) and Uinta (Evanston) counties—the first term was held in Ulinta
County. There was no definite setup for the third judicial district. In 1890
the Territorial Legislature designated that United States terms were to be
held at the same time as those of the several district courts.

“LAW” TERMS

The Legislative Assembly of 1869 designated the first Monday of every
recurring December, March, June and September of each for “law” terms to
be held in the third judicial district, at which terms the several district courts
had the same jurisdiction and powers of the court at a general term, except
there were no juries, petit or grand.

CLERK

By the Organic Act each district court appointed its own clerk, who also
acted as register in chancery. The clerk kept his office where the court was
held. In a district composed of two or more counties, the clerk could appoint
a deputy clerk in each county where court was ordered to be held; the deputy
clerk had the power to execute the duties of the clerk within the county for
which he was appointed, but all official acts were in the name of the clerk
who was liable for all acts done by the deputy.

¢ Judge Fisher resigned December 18, 1879

Note.—The Rules of the Supreme Court for 1887, with Amendments, were the same as
the rules from 1869 to 1887. The rules as of 1887 were used until 1890, when upon the adoption
of the Constitution the State Supreme Court established its own rules. The same was true of
the Rules of the District Court, the 1882 rules, as amended, being used until 1890.
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TERRITORIAL DISTRICT JUDGES AND TERMS IN THE
JUDICIAL DISTRICT TO WHICH EACH WAS ASSIGNED

May, 1869-October 11, 1890

FIRST DISTRICT

Judge Term
John H. Howe. oo May 25, 1869" to October 14, 1871
Joseph W. Fisher ... Octoher 14, 1871 to December 18, 1879
James B. Sener....... December 18, 1879 to July 5, 1884
John W. Lacey ..o July 5, 1884 to November 8, 1886
William L. Maginnis.......coooee November 8, 1886 to October 1, 1889
Willis Van Devanter..........cc... October 1, 1889 to October 11, 1890

SECOND DISTRICT

Judge Term
William T. Jones......oooiinnnns June 13, 1869 to December 10, 1869
John H. Kingman.......... December 10, 1869 to March 20, 1873
E. A. Thomas. ..o March 20, 1873 to December 31, 1875
Joseph M. Carey December 31, 1875 to February 14, 1876
Jacob B. Blair................. February 14, 1876 to April 23, 1888

Micah C. Saufiey April 23,1888 to October 11, 1890

THIRD DISTRICT

Judge Term
John H. Kingman.... R June 22, 1869" to December 10, 1869
William T. Jones....ocooomeooneiienes December 10, 1869 to February 8, 1871
Joseph W. Fisher.......n February 8, 1871 to October 14, 1871%*
Joseph M. Carey... January 18, 1872 to December 31, 1875
E. A, Thomas. ..o December 31, 1875 to December 14, 1877
William Ware PecK...ooorioiinn. December 14, 1877 to January 11, 1882
Samuel C. Parks ..., January 11, 1882 to April 14, 1886
Samuel T. Cornoeee April 14, 1886 to June 21, 1890
Asbury Conaway......coooooeerenecnes June 21, 1890 to October 11, 1890

h By proclamation of Governor Campbell, May 19, 1869. All other assignments were
made by the Territorial Assembly.

i Joseph W. Fisher was appointed to fill the vacancy created in the first district by the
resignation of Judge Howe. Joseph M. Carey was appointed to succeed Judge Fisher in the
thircgi district. From October 14, 1871 until January 18, 1872, the third district was without
a judge.

NOTE: The biographies of the district court judges will I'e fourrd under the Territorial
Supreme Court. The members of the Supreme Court acted also as District Court Judges
during the Territorial period.
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JUDICIAL DISTRICTS OF WYOMING TERRITORY
1869-1890
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TERMS OF DISTRICT COURT HELD IN WYOMING UNDER
THE DAKOTA TERRITORIAL LAWS

1868
DISTRICT WHERE HELD DATE OF CONVENING

Second (Laramie and Cheyenne (Laramie) First Monday of March
Carter Counties)

1869
Second (Laramie, Al- Cheyenne (Laramie) First Monday of March
bany, Carbon and Laramie (Albany) Fourth Monday of March

Carter Counties)

These four counties were under the jurisdiction of the Dakota Courts until
June 9, 1869 when the Wyoming Governor issued a proclamation dividing
Wyoming into three Judicial Districts.

TERMS OF THE TERRITORIAL DISTRICT COURTS OF
WYOMING*

May, 1869-Oct. 11, 1890

1869
First (Laramie Coun- Cheyenne May 25, 1869
ty) September 7, 1869
Second (Albany and Laramie June 13, 1869
Carbon Counties) October 12, 1869
Third (Carter Coun- South Pass City June 22, 1869
ty)? September 22, 1869
1869-1873
First (Laramie and Cheyenne (Laramie Third Monday of March
Albany Counties) County) Third Monday of July
Third Monday of November
Laramie (Albany First Monday of March
County) First Monday of September
Second (Carbon and Merril and Evanston First Monday of January
Uinta Counties) (Uinta County)* Fourth Monday of July
Rawlins Springs First Monday of December
(Carbon County) First Monday of May
Third (Carter Coun- South Pass City First Monday of June
ty)! First Monday of October

*The Judicial Districts for the spring term (May and June) and the fall term (Septem-
ber and October) 1869, were established by the Governor’s proclamations. The Judicial
Districts and terms thereafter were established by law.

I That part of Wyoming Territory taken from Utah Territory and Idaho Territory was
added to the third judicial district, June 9, 1869.

kBy law, Merril was to be County Seat until after first election, which took place in
September, 1870, at which time Evanston became the permanent County Seat. Two terms
of court were held at Merril, in January and July of 1870.

! Name changed to Sweetwater, December 13, 1869.
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TERMS OF THE TERRITORIAL DISTRICT COURTS OF
WYOMING—Continued

May, 1869-Oct. 11, 1890

DISTRICT
First (Laramie Coun-
ty)

Second (Albany and
Carbon Counties)

Third (Sweetwater
and Uinta Coun-
ties)

First (Laramie and
Crook Counties)"

Second (Albany,
Carbon and Pease
counties)®

Third (Sweetwater
and Uinta Counties)

First (Laramie
County)

Second (Sweetwater,
Albany and Carbon
Counties)

Third (Pease” and
Crook® Counties)

1873-1875
WHERE HELD
Cheyenne

Laramie (Albany
County)

Rawlins (Carbon
County)

Evanston (Uinta
County)

Green River (Sweet-
water)™

1875-1877

Cheyenne (Laramie)

Laramie (Albany)

Rawlins (Carbon)

Green River (Sweet-
water)
Evanston (Uinta)

1877-March, 1882

Cheyenne

Laramie (Albany)

Rawlins (Carbon)

Green River (Sweet-
water)
Evanston (Uinta)

Crook County
Pease County

DATE OF CONVENING

Fourth Monday of May
First Monday of November

First Monday of February
First Monday of August
First Monday of April
Second Monday of September

First Monday of January
First Monday of July

First Monday of May
First Monday of October

Fourth Monday of May
First Monday of November

First Monday of February
First Monday of August

First Monday of April
Second Monday of September

First Monday of May and
October

First Monday of January and
July

Fourth Monday of May
First Monday of November

First Monday of February
First Monday of August

First Monday of April
Second Monday of September
First Monday of May

First Monday of October
First Monday of January
First Monday of July

First Monday of July
First Monday of October

m Couiity Seat changed from South Pass City to Green River by 1873 Legislature and a
special term of court was held at Green River, fourth Monday of December, 1873.
» When organized. Not organized until Jan. 22, 1885.

o When organized. Not organized until 1879. Name changed to Johnson, Dec. 13, 1879.
P When organized. Not organized until 1879. Name changed to Johnson, Dec. 13, 1879.
aWhen organized. Not organized until Jan. 22, 1885.
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TERMS OF THE TERRITORIAL DISTRICT COURTS OF
WYOMING—Continued

May, 1869-Oct. 11, 1890
March, 1882-March, 1884

DISTRICT
First (Laramie and
Crook® Counties)

Second (Albany and
Johnson Counties)

Third (Carbon,
Sweetwater, and
Uinta Counties)

First (Laramie
County)

Second (Albany and
Johnson Counties)

Third (Carbon,
Sweetwater, Uinta
and Fremont Coun-
ties)

First (Laramie and
Crook Counties)

Second (Albany and
Johnson Counties)

Third (Carbon,
Sweetwater, Uinta
and Fremont Coun-
ties)

WHERE HELD
Cheyenne (Laramie)

Laramie (Albany)

Buffalo (Johnson)
Evanston (Uinta)

Green River (Sweet-
water)
Rawlins (Carbon)

DATE OF CONVENING

Third Monday of April
Third Monday of November

Third Monday of March
Third Monday of October
Second Monday of July

First Monday of February
First Monday of September

Third Monday of February
Third Monday of September
First Monday of March
First Monday of October

March, 1884"-March, 1886

Cheyenne

Laramie (Albany)
Buffalo (Johnson)

Evanston (Uinta)

Green River (Sweet-
water)
Rawlins (Carbon)

Fremont®

Fourth Monday of May
Second Monday of November

Second Monday of March
Second Monday of October
Fourth Monday of June®
Second Monday of December

First Monday of February
First Monday of September

Third Monday of February
Third Monday of September
First Monday of March
First Monday of October
Special

March, 1886-March, 1888

Cheyenne (Laramie)

Sundance (Crook)

Laramie (Albany)
Buffalo (Johnson)

Evanston (Uinta)

Green River (Sweet-
water)

Rawlins (Carbon)

Lander (Fremont)

Same as 1884-1886

First Tuesday of August

Same as 1884-1886
Same as 1884-1886

Same as 1884-1886
Same as 1884-1886

Same as 1884-1886
First Monday of July

rOn March 7, 1884, an act was passed changing the time for court in all the judicial
districts, later the same day this act was repealed.
8 To take effect for Johnson County, July 1st, 1884.

t When organized. Organized April 22, 1884,
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TERMS OF THE TERRITORIAL DISTRICT COURTS OF
WYOMING—Continued

May, 1869-Oct. 11, 1890

DISTRICT

First (Laramie, Con-
verse, and Crook
Counties)

Second (Albany,
Johnson and Sheri-
dan Counties)

Third (Carbon
Sweetwater, Uinta,
Fremont and Na-
trona" Counties)

March, 1888-March, 1890

WHERE HELD

Cheyenne (Laramie)

Sundance (Crook)
Douglas (Converse)

Laramie (Albany)
Buffalo (Johnson)

Sheridan (Sheridan)

Evanston (Uinta)

Green River (Sweet-
water)

Rawlins (Carbon)

Lander (Fremont)

Casper (Natrona)

DATE OF CONVENING
Same as 1884-1886

Same as 1886-1888
Special

Same as 1884-1886
Same as 1884-1886
Special

Same as 1884-1886
Same as 1884-1886

Same as 1884-1886
Same as 1886-1888
Special

March, 1890-October 11, 1890 (State Organized)

First (Laramie, Con-
verse and Crook
Counties)

Second (Albany,
Johnson, Sheridan
and Natrona Coun-
ties)

Third (Uinta, Sweet-
water, Carbon and
Fremont Counties)

Cheyenne (Laramie)
Sundance (Crook)

Douglas (Converse)

Laramie (Albany)
Buffalo (Johnson)

Sheridan (Sheridan)
Casper (Natrona)
Evanston (Uinta)
Green River (Sweet-

water)
Rawlins (Carbon)

Lander (Fremont)

Fourth Monday of May
Second Monday of November
Second Monday of February
Second Monday of August
Fourth Monday ,of March”
Third Monday of October

Second Monday of March
First Monday of October
First Monday of May"
First Monday of September
Third Monday of September
Third Monday of August

First Monday of April

First Monday of September
Fourth Monday of April
Fourth Monday of September
Second Monday of May
Second Monday of October
First Monday of July

u Not organized until 1890.
vMarch term of court omitted in 1890.
w May term of court omitted in 1890.

Note.-~—After October 11, 1890, the terms of court

changed.
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RULES OF THE DISTRICT COURTS OF THE TERRITORY—1882

OF THE ADMISSION OF ATTORNEYS.

Rule 1.—When any person shall make application for admission to prac-
tice in any district court as an attorney-at-law, the court shall appoint a
committee of not less than three members of the bar, who shall examine
the applicant, and if, after such examination, the committee shall make a favor-
able report as to the competency of the applicant, including the statutory re-
quirements, he may, in the discretion of the court, be admitted on taking the
required oath.

READING THE JOURNAL.

Rule 2.—The clerk shall, immediately after the opening of court on each
day, read the journal entries of che preceding day, that any errors occurring
therein may then be corrected. The judge presiding shall, as soon after the
adjournment of the term as practicable, sign the journal of the term.

OF MOTIONS.

Rule 3.—All motions shall be made in writing, specifying cause for the
same, and when founded on matters of fact not appearing in the pleadings, or
other proceedings in the case, must be supported by affidavit, which shall
be filed with the motion. And no motion will be heard except by order of the
court, unless written notice thereof shall be served upon the opposite attorney
at least one day prior to the time fixed for such hearing, if the attorney lives
in the same county, or at least three days prior thereto if the attorneys live
in different counties.

OF AGREEMENTS TO BE MADE IN WRITING.

Rule 4—No private agreement, stipulation or consent, between parties or
counsel, in respect to any matter or proceeding in a cause, shall be alleged
or suggested by either party against the other, unless the same is in writing
and signed by the party against whom it is so alleged or suggested—or is
entered into in open court and noted on the journal of the court.

OF FILING PAPERS.

Rule 5.—Every paper filed in a cause shall have indorsed thereon the name
of the paper and the cause to which it belongs, and the name of the attorney
filing the same. When not so indorsed the paper may, on motion and in the
discretion of the court, be stricken from the files of the court.

OF CONTINUANCE OF CASES.

Rule 6.—All motions for the continuance of cases, whether criminal or
civil, shall be presented in writing, supported by affidavit of the party (his
agent or attorney), applying therefor, stating the facts on which the motion
is founded, unless they appear on the record; but on the hearing of the motion
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for a continuance, the affidavit in support thereof will be taken as true; and
no contradictory, supplemental or amended affidavit, or statement, will be
permitted unless by leave of the court. The court in its discretion may receive
an oral or written statement of the prosecuting attorney for the county, or
the U. S. district attorney, for a continuance, in lieu of an affidavit.

OF THE ADMENDMENTS OF PLLEADINGS.

Rule 7.—A party having obtained leave to amend a pleading, who fails
to do so within the time limited, shall be considered as electing to abide by his
former pleading. And in no case of amendment shall the original pleading
be withdrawn from the files, or obliterated, unless leave be given to substitute
the amendment for the original pleading, in which case a certified copy of such
original pleading shall be retained by the clerk in the files; nor shall the
amendment be made by erasure or interlineation, except by leave of the court.

OF JUDGMENTS BY DEFAULT.

Rule 8.—When a default has been entered for want of an appearance, of
a plea, or from any other cause, it will be set aside only upon an affidavit of
merit, and of diligence, or explaining satisfactorily the want of diligence.

OF DEPOSITIONS.

Rule 9.—Sec. 1. In all cases when depositions are suppressed, and the
court, on examination of the same, shall find them to be material, the cause
shall be continued for that term, on the application of the party whose deposi-
tions are suppressed, unless the objections to the depositions be waived, but
no continuance for defect of the depositions of the same witnesses shall be
allowed more than once.

Sec. 2. Depositions to be used in any district court shall not be taken in
term time except by consent, unless the court, for good cause shown, shall
otherwise order. A motion for leave to take depositions during any term of
court shall be in writing, and shall state particularly the reasons for taking
them, which application shall be supported by affidavit.

OF IMPANELING JURIES.

Rule 10.—Twelve jurors shall be called to the box and examined on their
voir dire, if either party desire to so examine them. After the parties have
passed for cause, in civil cases, the plaintiff may challenge one juror peremp-
torily, and the defendant may then challenge one peremptorily, and so on alter-
nately until the jury is accepted or the peremptory challenges exhausted.
Either party passing a challenge at the proper time to use it, shall be deemed
to have waived the challenge.

In criminal cases punishable capitally, and in other felonies, the right
of challenge shall be exercised as follows: First, the prosecution shall have
one and the defense three, and so on until the jury be accepted or the chal-
lenges exhausted. Either party failing to exercise the challenge at the proper
time shall be taken to have waived the challenge. But in either criminal or
civil cases, neither party shall be compelled to exercise any challenge unless
the number of twelve shall be in the jury box at the time.
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ON INSTRUCTION TO JURIES.

Rule 11.—When the court is asked to instruct the jury in any cause, the
instructions asked for must be prepared by the counsel of the respective
parties, and submitted to the court (legibly and plainly written, on one side
of the paper only, so that any one thereof may be detached and withdrawn
from the others) before the commencement of the argument in criminal
cases or the concluding argument in civil cases, or they will not be considered
by the court. If required, the court will allow time before the argument is
commenced for the preparation of the instructions asked.

OF COMPUTATION OF JUDGMENT.

Rule 12.—In all cases where no jury trial is had, the clerk of the court,
under the direction and subject to the control of the court, shall make all
assessments of damages and computations of interest.

CASES NOT DISPOSED OF DURING TERM STAND CONTINUED.

Rule 13.—All cases and matters pending in any district court at any time
and not otherwise disposed of during the term, will stand continued as of
course.

PROBATE COURTS

The probate courts of the Territory of Wyoming were called for in the
Organic Act, which also declared that the jurisdiction of such courts was to
be limited by law. Under Dakota Territory, a probate court was set up in
each of the four counties: Albany, Carbon, Carter and Laramie. The first
probate judge to be appointed for Laramie County was George Wilson, Jr., on
January 9, 1867, when Laramie County included all of what is today Wyoming,
with the exception of the small portion which included Utah and Idaho.

JUDGES

The probate judges were elected by popular vote to serve a term of two
yvears. FEach elected judge also acted as ex-officio county treasurer, and in
some instances acted as ex-officio justice of the peace. In 1890 the Assembly
delegated the judge to act as his own clerk.

SALARIES

The probate judges received such fees as were allowed by law.

DUTIES AND POWERS

The several probate judges of the Territory had full power and authority
to administer oaths and affirmations in all cases where such were required.
They were also authorized to take acknowledgments of deeds and other
instruments of writing, and to solemnize marriages.

Records of all proceedings were ordered to be kept, and the courts were
delegated to provide and keep a seal of the court.

Each judge kept his office at the seat of the county in which he was
elected. All other duties and powers of the probate court were prescribed
by law.
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TERMS

By the laws of 1871, in each county, the judge was to attend at his office
on the second Monday of January, April, July and October and to hold a
term of court to last until all the cases on the docket had been determined.
The courts were open each day to transact business within its jurisdiction
not required by law to be determined during the regular terms.

VACANCIES

A vacancy in the probate courts was filled by appointment made by the
hoard of county commissioners. If the unexpired term exceeded one year,
then the commissioners called a special election to fill the vacancy.

BOND

Each probate judge was required to furnish bond of ten thousand
dollars with two or more sufficient sureties.

JUSTICES OF THE PEACE

By section nine of the Organic Act of Wyoming the courts of the jus-
tices of the peace were set up. The Organic Act limited the jurisdiction of
the justices to cases not exceeding one hundred dollars and further specified
that the jurisdiction of these courts should be limited by law. The Dakota
Legislature organized justices of the peace and made appointments for the
four Dakota countics within the present boundaries of Wyoming. The first
justice of the peace appointed by the Dakota Legislature for this part of
the territory was Robert Tate who received his appointment on January 9,
1867 to hold court in Laramie County. After Wyoming became a territory
the justices were elected by the people.

JUSTICES

In each county there was one or more justices of the peace elected
annually by popular vote at a general election in such precincts as the board
of county commissioners directed. In 1879, the election was changed to every
two years beginning November, 1880, thereby extending the terms of office
of the justices. A justice precinct located at the county seat was entitled
to two justices of the peace.

DUTIES AND POWERS

The jurisdiction of the justices of the peace was limited to the counties
in which they resided. Each justice of the peace kept his office in the pre-
cinct in which he was elected but he could issue process in any place in
the county. In 1884 the justices were given authority to hold court and try
cases in other precincts than their own upo